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1. MECTO, OEJIN 1 3AJJAYN JUCHUITIJIMHBI

1.1. MecTo qUCIUTLIMHBI B peanu3alii oCHOBHBIX 3a1a4 OITIT

Huctumnnaa «Mcropust 3apy0exHOro ToCymapcTBa W TIpaBay  SIBISAETCS
CaMOCTOSATCILHOM Hay4yHOW W y4eOHOH JHUCHUILIMHOM TEOPETHYECKOro H
UCTOPUYECKOTO mpoduield B CHUCTEME HOPHIWNYSCKHMX HAYK W OPHIAYECKOTO
o0pa3zoBaHus.

1.2. Mecto AWCHUIIMHBI B OO0ECIEUeHUH O0O0pa30BaTEIIbHBIX HHTEPECOB
JUYHOCTH oOyyaroierocs: cryaeHTa mo panHout OIIIT

B pamkax pucturmiunel «McTopus 3apy0eXHOTO TOCyJapcTBa W MpaBay
HCCIENYETCS MPOLIECC CTAHOBICHUA M PAa3BUTHS I'OCYIApCTBA U MpaBa B Pa3IMYHBIX
CTpaHax B pa3HbIEe MEPUOJbI UCTOpPUHU. JlaHHas OUCHMIUIMHA 00JIalaeT IIHUPOKOM
MH(QOPMATUBHOCTBIO M SABJISETCA JEUCTBEHHBIM HHCTPYMEHTOM (OPMUPOBAHUS
HMCTOPUYECKOTO U MPABOBOTO CO3HAHUS OYIYIITUX IOPUCTOB.

1.3. MecTto AUCHMIUIMHBI B YJIOBJIETBOPEHUU TpPEOOBAHUN 3aKa3UMKOB
BBIITYCKHUKOB YHHUBepcuTeTa qanHoi OIIIT

Hucuunnuna «Vctopust 3apy0exHOro rocyfapcrsa U IMpaBa» TPaAULIMOHHO
paccMaTpUBAacTCA B paMKax IEpPUOAU3ALUU HCTOPUYECKOrO Ipouecca, Iae s
KaXJ0M 3M0XM XapaKTEPHbI CBOU TEHIACHIIMU U 3aKOHOMEPHOCTU. MITOrom uzydeHus
Kypca sBisieTcsi (OpMHUpPOBAaHUE Yy CTYAECHTA HaBBIKOB HE3aBUCHUMOI'O HCTOPUKO-
IOPUINYECKOTO  MBIIUIEHUSI, CaMOCTOSITEJIBHOTO  OCMBICIICHHUs, aHaIu3a U
KBUTU(PUITUPOBAHHONW KPUTUKHU TOCYJApPCTBEHHO-NIPABOBOIO PAa3BUTHUS B paziUyHbIC
HUCTOPUYECKUE IOXH.

1.4. 3naHus KakuxX y4eOHBIX AUCITUIUINH JOJKHBI MPEIIICCTBOBATh U3YUCHUIO
IucuMIUIMHGBl B ganHoun OI1T1

[Tpu uzyuennn aucuuiuivabl «ctopust 3apy0eKHOT0 TOCyJapcTBa U MpaBay
HCTIOJIB3YETCS MaTepuall TUCUMIUIMH: «Teopust rocygapcrBa W mpaBay, «Mctopus
OTEYECTBEHHOI'0 TOCYyJapcTBa U mpaBay, «Pumckoe mnpaBo», «KoHCTUTyLIMOHHOE
npaBo Poccuny, « KOHCTUTYLIMOHHOE MPaBO 3apyOEKHBIX CTPAH» U JIp.

1.5. Jlns wu3ydyeHus KakuxX JUCHUIUIMH OyJeT HCIOJb30BaThCA Marepual
JUCLUUIUIMHBI ITpU peanu3auuu paccmarpuBaemoit OIIIT

Matepuail, OCBOCHHBINA MPU U3yYEHUU TUCUUIUIMHBI «McTopus 3apy0exxHOro
roCyapcTBa M IIpaBa» SBISETCA OCHOBOM A IHUCUMIUIMH «MeXIyHapoaHoe
4acTHOE IIPaBoy, «MexXIyHapOJHOE YrOJIOBHOE IIPABO» U IP.

1.6. Ilens mpenogaBaHus TUCUUTUINHBI

Lenwsro nmpenogaBanust AuCHUIUIMHBI «cTopust 3apyOexHOro rocyaapcTsa u
npaBa» SBJISETCA MO3HAHME 3aKOHOMEPHOCTEH HBOJIOLMHM TOCYJAapCTBa M IpaBa, a
TaK)X€ COBPEMEHHBIX T'OCYJAapPCTBEHHO-IIPABOBBIX pealiiii, TaK KaK BCE HBIHCIIHHUE
rOCYJapCTBEHHO-TIPABOBBIE HMHCTPYMEHTBI, COBPEMEHHas IOpHUIMYECKas TEXHUKa
chOpMUPOBATIUCh B TMPOIUIOM M MCTOPUYECKH OOYCIOBJICHBI OINpeaeIeHHBIMU



O0OBEKTUBHBIMH MPOLECCAMHU, 3HAHUE KOTOPBIX MOMOXKET IOPUCTAM OPUEHTUPOBATHCS
B COBPEMEHHOM IIPABOBOM ITPOCTPAHCTBE.

1.7. 3amaun n3ydeHust AUCUMUILTMHBI

3ajauaMyu M3YyYCHHS JIUCHUILIMHBI «lVcTOopus 3apy0eKHOTO TrocymapcTBa H
IIpaBa SIBJSIFOTCS :

* crnocoOcTBOBaHWE Oojiee IIMPOKOM O0OIIedl MOATOTOBKE CTYJICHTOB B
BOIIPOCAaX HMCTOPUHM 3apyOSKHOTO0 TOCYJapcTBa M IIpaBa, BBIPAOOTKE Yy HHX
IOPUINYECKOTO MBIIIJICHUS, HEOOXOIUMOTO ISl YCBOSHUS U IPUMEHEHUS TIpaBa;

* CO3JIaHWE TPEIIMOCHIUIOK IS HAWIYYIIETO YCBOCHHS TAKUX TUCIUILINH, KakK
TEOpUs TOCYAapCTBa W TMpaBa, HCTOPUS TOJUTHYCCKUX W TIPABOBBIX YUYCHHH,
TOCY/JIapCTBEHHOE M MEXJIYHApPOJIHOE IMPaBO W JIp. HOPUAUYCCKUX JTUCITUILIHH,
BKJIFOYAS ...JJTUCTHKY, YTOJIOBHOE IPaBO U IPOIIECC;

* BBIpA0OTKA HAYYHOTO CYXXJEHHUS O MpOIeccax, MPOUCXOAANIMX B HaIIeH
CTpaHe U B MHPE;

* pa3BUTHE YMEHUU 3ApaBO M TYMaHHO CYIUTh O JIOAAX, CTaBIIUX IIO
COOCTBEHHOH BOJIC WJIM TI0 BOJIC CITydasi 0OBEKTOM MU CYOBEKTOM I'OCYIapCTBEHHO-
MIPaBOBOM JIEATECILHOCTH;

* (GopMHpPOBAaHHWE HABBIKOB BOCIPHUATHS TIpaBa KaK HEOThEMJIEMOTO B
MIPOIIIOM M HACTOSIIEM BPEMEHH DJIEMEHTA KYJIBTYPBl U BRICOKOH pe3yJbTaTUBHOCTH
Y TOJIB3BI;

* O3HAKOMJICHHE C JIyYIIUMHU OOpa3laMH 3aKOHOJATEIBHOTO HCKYCCTBa H
TBOPYECTBOM BBIJAIONTUXCS TIOTUTHICCKUX PEPOPMHUCTOB.

2. COAEP’)KAHME TEOPETUYECKOI'O KYPCA

2.1. JIexuun
2.1.1. ConepxaHue JIEKIUMA

Jlekuua 1. IlpeaMeT W 3amauM Kypca HMCTOpPUM TOCyAapcTBa W IpaBa
3apyOeKHBIX CTpaH

[Ipenmer Hayku «McTopus rocynapcTBa U mpaBa 3apyOekKHBIX CTpaH», €€
MECTO B CHCTeMe OOIIEeCTBEHHBIX HayK. ['ocynapcTBeHHBIC CTPYKTYpPhl OOIIECTBA U
MpaBo KaK 0ObEKT U3YUCHUS.

Metogosiorusi UCTOpUM TOCyJapcTBa M MpaBa 3apyOEKHBIX CTpaH.
Teopernyeckoe U MPaKTUUECKOE 3HAUYCHUE JaHHOW Hayku. lleprommsanuss UCTOpUMU
rocyJapcTBa W IpaBa 3apyOexHbIX cTpaH: [peBHuit mup, Cpennue Beka, HoBas u
Hogelimas ucropus.

UcrounukoBenenue u wucropuorpadus «Mctopuu rocygapcTBa W IpaBa
3apyOexkHBIX cTpany. O0Ias xapakTeprucTHKa y4eOHOM U Ipyroi JuTepaTyphl.

Jlekumss 2, 3, 4. l'ocygapCTBEHHBIA CTpPOMl M MpPaBO JPEBHEBOCTOYHBIX
uuBuian3anuii: Eruner, Basunon, Muaus, Kurai



Crneunduueckue  4YepThl  CTAHOBJIEHUS U Pa3BUTUS  TOCYAAapCTB
JTPEBHEBOCTOYHBIX [IUBUIIA3ALIUH.

I'ocymapctBa JlpeBHero Erunra, [peBHero Basuiona, [peBHent Muauu u
Hpesnero Kuras, ux ocobennoctu. Opransl ynpaBiIeHHs, MECTHbIE OpPraHbl BIACTH.
Opranuzanus apMuu 1 cyaa. Poiab oOUMHBI U XpaMOB B YIIPaBJICHUU.

Crnemnudpuueckuii XxapakTep MPaBOBBIX CUCTEM M UCTOYHUKOB IIpaBa B CTpaHax
Hpesrero Boctoka. Poib peMruno3Hon Maeoaorud U TpaJului B JPEBHEBOCTOYHOM
npaBe. PopMUpPOBAHUE TPATUIMOHHBIX TPaBOBhIX cucteM Kwutas u HMugum.
Hcrounuku nmpaBa u crienuduyeckre mpaBoBble HHCTUTYTHI JIpeBHel Mecomoramum.
3akonsl wmapss Xammypanu XVIII B. go H.3. VMmylniecTBEHHbIE OTHOIICHMUS.
[Ipectymienue u Hakazanue. bpak u cembs. CyneOHbIi mporiecc.

[Nlamatauku  mpaBa  [peBueit  Mupun.  OcCOOEHHOCTH  MHAMICKOTO
TPAJIULIMOHHOIO IIpaBa, JIOMHUHUPYIOLIAS pPOJb B HEM PEIUTHMO3HO-PUTYAIBHBIX
MIPUHIIMIIOB ¥ HOpM. J[xapmamactpa Many (3akonsl Many). Aptxamactpa (kuaura II1
«O06nacTp AesTenbHOCTU cyaeit»). Cembs. CyneOHbli mpoiiecc.

ITamsatHuku npaBa [IpeBHero Kutas. Uxkoyckoe 3akoHomaTenbcTBO, KHura
npasButens obnactu lllan. [{uHbckoe yiokeHHE O Haka3aHUSAX. 3aKOHOJATEJIbHbIE
aKThl Hayana AuHacTUU XaHb. boprba nerusma u koHpyuuanctsa. [IpeBanupoBanue
B [IpaBe yroJIOBHBIX U aIMUHUCTPATUBHBIX HOpM. CeMbs. CyneOHblii mpoiiecc.

Jlexuus 5, 6. AHTUYHAS NUBUIIN3ALMA U aHTUYHBIE TOCY1apCTBa

OcHoBHBIE yepTbl U ocoOeHHOCTH TpaBa pesHeil ['penuu. @opmupoBanue
MOJINTUYECKON OOIIMHBI U cTaHOBJIeHUe rocynapctsa B ['perun. Kcenodonr, Jlucuii
1 AKHOKHJ O 3aKOHOJAATENIbCTBE, KAaparollleM 3a IOCYAapCTBEHHBIC INPECTYIUICHHUS.
I'unepun, Junapx u JlemocdeH o 3akoHax, KaparluxX 3a B3ITOYHUYECTBO. JCXHUH U
[InyTapx O 3aKOHaX, KacalolMXCs CTaryca »eHIUH. [ImyrapX o BO3HMKHOBEHHH
CHApTaHCKOro  o0lecTBa W TOCYJAapCTBEHHOro  crpos.  CpaBHUTENBbHOE
KU3ZHEONHCAHUE. APHUCTOTENh O CHAPTAHCKUX YUpPEKACHUSAX. OCHOBHBIE ITaIlb
pa3BUTHs JIEMOKpAaTUYECKON paboBiamenbyeckor pecnyonuku B AduHax W
apuctokpatudyeckoro rocyaapctsa B Cmapre. Pedpopmsr Conona u Kimcdena B
Adunax. Cuc ynpasnenus B Apunax u Cnapre. Ynajnok ahpuHCKON 1eMOKpaTUH.

Jlexuus 7, 8. ['ocynapcTBo u nipaBo B [[peBHem Prume

Bo3nukHoBeHue ropoaa-rocynapcrsa JApesnero Puma. [losoxenue cocnoBuit
u knaccoB B JlpeHem Pume. PecnyOnumkanckue opranbl ymnpasieHus. Pedopma
CepBus Tymus. Ponp Hapoaubix coOpanuii B Pume. TpubOynar. Pacuser
pecnyOaMKaHCcKOro cTposi. Pexxum AUKTaTyphl ¥ JinuHOU Biiactu. Cyn. Apmus.

Kpusuc MoHapXwueckoro ymnpaBi€HUs: NpPUHOMOAT W JOMHUHAT. Packon
Pumckoit umnepun. Ilagenue 3amanpHoidl wumnepuun. Buszantuss — HaclenHuua
rocynapcrsa u tpaaunui pesnero Puma.

Jlexuus 9, 10. McTtopust puMcKOro npasa

OcCHOBHBIE JTamnbl pa3BUTUA PHUMCKOro mpasa. Pa3BUTHE CUCTEMBI IpaBa.
[lamataukun npaBa. OCHOBHbIE HMCTOYHMKH PUMCKOrO IpaBa: 0OblYaW, 3aKOHBI,
MarucTpaTCKoe MpaBO, JESITEIBHOCTh IOPUCTOB, IOCTAHOBJIEHUS HMMIIEPATOPOB.



YactHoe u mybanyHoe puMckoe npaBo. 3akonbl XII tabmun, uncruryuuu l'ag u 1.1.
VYTBepKaeHNe YaCTHOM cOOCTBEHHOCTU. OpraHu3anus cya0IpOU3BOICTBA.

Pa3zButne pumckoro npasa B Buzantuiickoit umnepuu. Konudukanus npasa
umnepatopom HOctunmanom (VI B. H.3.). [urectsl u mangextol. HMcropuueckoe
3HAYEHHUE PUMCKOTO IpaBa JJisl COBPEMEHHOU IOPUCTIPYICHIUH.

Jlexums 11. [lyTu pa3BuTus cpeITHEBEKOBBIX HMBHIIM3aLMM 3anana u BocToka

OOmue 4YepThl OOIIECTBEHHOTO M TOCYJAapCTBEHHOTO CTpPOSl HAapOIOB
3aMaIHOEBPONECHCKON LMBWIM3ALMM B paHHee cpeaHeBeKoBbe. (OcoOEHHOCTH
CTaHOBJIEHHUsI TocyaapcTtBa (pankoB. PanHedeonmanbhbie MoHapxuu Dpanuuu,
I'epmanuu, Aurnuu. OCHOBHBIE Kiacchl paHHedeomanbHoro obmiectsa. J[Bopioso-
BOTUMHHAsl CHUC. YIpaBileHUs U ee dBomronusa. [lonmutnueckas aeueHTpann3anus
rocynapcTB. [IprunHbBI NOSABIEHHS COCIIOBHO-IIPEACTABUTENILCKUX OPTaHOB BJIACTU B
psange crpan 3amanHodt EBponbl u ux ¢ysknuu. [lomokeHue ropoJioB B paHHEM
CpenHeBEeKOBbE.

Jlexuus 12. Ponp XprcTHAHCTBA M KaTOJIUYECKOW LIEPKBU

OcoOEHHOCTH TOJOXKEHHUS PUMCKOrO Talbl M KAaTOJIMYECKOM LIEpKBU B
3amajiHoeBponenckux ctpanax. [loguMHEeHHOCTh Tane MOHapXoB paHHe(deo anbHON
3ananHoil EBponbl. LlepkoBHOE BIUSHUE HA NESATEIBHOCTh LEHTPAIBHON U MECTHOM
aMUHUCTpAllUU. Y4acTHe LEPKBU B cOOpe M pacmpejiesieHuu Haioros. LlepkoBHbBIN
cya. MukBu3nmus.

Hapacranne aHTHKIEpUKAIbHBIX TEHJACHLHWI B TOCYAapCTBEHHOW MOJIUTHKE,
npaBe U Mopaiu cpeaHeBekoBoM 3amanHoi EBpombl. Pedopmanus, rocynapctBo u
IIPaBo.

Jlexus 13. lN'ocynapctBo ppankoB. Canudeckas npapjaa

CraHoBieHue TmpaBa B paHHe(hEOJANbHBIX 3apyOEKHBIX EBPOMEUCKUX
rocyaapctBax. ['ocynapctBo (pankoB. BapBapckue mpaBabl U Jpyrue UCTOYHUKU
npaBa. Camnueckas npasaa (V—VI BB.). IIpaBoBoe mojokeHHE OTIAEABHBIX TPYIII
HaceseHus. PerynupoBaHue UMyIIEeCTBEHHBIX OTHOIIEHUH. JloroBopHoe mpaBo. bpak
u cembd. [Ipectymienue u Hakazanue. CyneOHBIM mpouecc B paHHeheoAaIbHOM
3araIHOeBPOIEHCKOM TIpaBe.

BnusiHue puMCKOro ImpaBa Ha 3apOXKJIEHHME IIpaBa 3araJHOEBPONEHCKUX
rocyaapctB. Penensuss pumckoro mnpasa. [lesrensHocTh TioccaTopoB. IIpaBo
(beonanbHON cOOCTBEHHOCTH Ha 3emitto. O0s13aTeIbHOE MPaBo. YTOJIOBHOE, CEMEMHOE
U HacyencTBeHHoe nmpaBo. CyneOHbli mpoiiecc.

Jlexuus 14. I'ocynapcTBo U npaBo cpeaHeBeKoBor PpaHINU

CranoBinenue ¢eonanuzma Bo Opaniuu. [lonurnueckas aeneHTpaIn3anus M
ynagok Koposneckor BiaacTu B IX—XII BB. YTBepxkaeHNE CEHPOPHON MOHAPXUU U €€
OCHOBHbBIE COLMAJIBbHO-NIOJIUTHUYECKUE MHCTUTYTHI. LlenTpanu3auus Bnactu B XIII B.
Pepopmpbr JlromoBuka IX. OOpa3oBaHue COCIOBHO-TIPEACTABUTEIBHOW MOHAPXUHU.
I'enepanbnuble 1mTaTel. LleHTpanpHOE W MECTHOE yIpaBlICHHE. Y CTaHOBIICHHUE
abcomotHoil MoHapxun B XVI-XVIII BB. Cynebnas cuc. OCHOBHbIE HCTOYHUKU



npaBa. [lamsaTHuku mpaBa: bomanyap, «Kytiombl boBe3u» (MojokeHHE KPECThsH),
Hantckuit spukt (1598 1.), Daukr 1641 1.

Jlekuusg 15. 'ocynapcTBo U npaBo cpeaHEeBEKOBOM ['epManuun

3aKperuieHne TOJUTUYECKON JeleHTpanu3auud B ['epmaHum (CBAILIEHHON
Pumckoit ummnepun, repmanckoid Haruu). 3onoTas Oymna (1356r.). OcoOeHHOCTH
COCJIOBHO-TIPEJICTABUTEIBLHON M a0CONIOTHOM MOHapxuu. ['ocynapcTBEHHBIN CTpoi
[Ipyccun u ABctpuu. IlpocBemiennsiii abcomtotuzm. Mcrounuku npasa. [IpaBoBoe
MIOJIOKEHHUE OTIEIBHBIX Ipynn HaceneHus. [lamaTHuku npasa: CakCOHCKOE 3epLalio
(1230 r.), Kaponuna (1532), OOmie3eMckoe YJIOXKEHHE ISl MPYCCKUX TOCYIapCTB
(1794 1.).

PerynupoBaHue TrpakIaHCKO-IIPAaBOBbIX OTHOILIEHUH. YTOJOBHOE, OpayHO-
CEMENHOoe, HAacJIeACTBeHHOEe IpaBo. MuHkBu3unmonHbn mnpouecc. Ilnpenrep S,
WNucturopuc I'. Monort Benpm (1487 r1.).

Jlexuus 16. 'ocynapcTBO 1 paBoO CPpeIHEBEKOBOM AHIIIUU

OcoOenHoctu  o0Opa3oBaHMsI  AHIJIOCAKCOHCKUX  TocyaapcTB.  Bumsnue
HOpMaHJACKMX 3aBoeBaHuii XI B. Ha pa3Burue QeogalbHOr0 OOIIECTBA M
rocyjaapctea. Ycuienue koposieBckoi Biactu B XI-XV BB. Pedopmbr 'enpuxa Il
(XII B.). Benukass xaptus BosibHOCcTeW (1215 1.). OOpa3zoBaHwe u pa3BUTUE
napyiamenta. Opraisl MeCTHOTO yrpasieHus. Apmus. Cyz.

CBoeobOpa3ue HMCTOYHUKOB aHriuickoro mnpasa. CraryTel u cyaeOHbIE
MPEeLeICHThI, TPAKTaThl aHMIUUCKUX IOpUCTOB. DOpMUpOBaHHUE JABYX CHUCTEM IpaBa:
oOmrero u crpaseuBocTu. [lamsarauku npasa: [IpaBna Ortensbepra (Hau. VII B.),
[IpaBna WUu» (kouen VII B.), [IpaBna (cyae6uuk) Anbdpena (konen IX — Hau. X BB.),
3akoHbl KHyTa (XI B.), I'. BpakTon «O 3akoHax u o0bruassx Anriaumn» (XIII), CtatyT
1352 rona.

Jlekuus 17. CpenneBekoBbie TocynapcTBa Boctoka

OO6pazoBaHue peIUTrHO3HOM MOHApXUHU Y apaboB. Posib nciaMa B CTaHOBICHUM
ApabGckoro xanudara. Beiciive opraHbl BIacCTH U MECTHOE yIpaBjieHUE B Xanudare.
Apmus. Cya. Jeuentpanuzanus Biaacti U pacnaj xanugara (XI — XII BB.).

Oco0eHHOCTH MYCYJIBMAHCKOTrO TpaBa. MICTOUHMKHM MYCYJIBMaHCKOTO TIpaBa:
Kopan, Cynna, Umxma, ®@etBa u ap. OCHOBHBIE HIKOJIBI MYCYJIBMAHCKOTO MpaBa.
BinsiHue MycCynbMaHCKOTO MpaBa Ha COBPEMEHHBIE TrocyaapcTBa biwkHero u
Cpennero Bocroka.

PerymupoBanue JIOTOBOPHBIX OTHOIIIEHUM. bpauno-cemeitHoe u
HacJIeICTBEHHOE TIpaBo. [IpecTynieHns u Haka3aHusl.

Jlexuusa 18. IN'ocyaapcTBo M mpaBo cTpaH cpeaHeBekoBoro Bocrtoka: Muaus,
Snonus, Kurait

®deonanbHbie rocygapceTBa Azuu 1 Adpuku B cpenHue Beka. OCHOBHBIE ATaIbI
paszutus ¢eonanbHoi Anonun. Pedopmer Taiika (VII B.). Briusnue Ha simoHCKOE
rocyaapctBo Kwutas. Wmneparopckas SnoHus: 4epTbl BOEHHO-OJUTApXUYECKOIO
pexxuma. LlentpansHoe ynpasnenue. Ponb Oynausma. Apmus. VICTOYHUKY STTOHCKOTO



npaBa. Kogekc Taiixopé (702 r.). Ynoxenue rogos J3é3 (1232 r.). Konekc rogos
Kommy (1334-1338 rr.). IIpaBo COOCTBEHHOCTH, YTOJOBHOE, CEMEHHOE W
HaCJIEeICTBEHHOE.

Kuraii. YnipaBnenue ummnepueil. 3akoHOIaTEIbCTBO: 0COOCHHOE U BceoOIee B
3aKOHOJIaT€JIbHOM PEryJIUpOBaHUM. TaHCKUI KOJEKC. 3aKOHbI TUHACTUA MUH.

Jlexuus 19. ITpuyurHbl BOSHUKHOBEHUS U pa3BUTHUsL OYpKya3HOTO rocyJaapcTBa
U IIpaBa

DKOHOMMYECKHE, COLIUATBHBIE U KYJIbTYPHBIE YCIIOBHS Pa3BUTHA TOCYJAPCTBA
u npaBa B XVII — XIX BB. Posb peBomtonnii 1 pepopM B CTAHOBIIEHUH OYpP3Kya3HOIO
rocyaapctBa U npaBa. OCHOBHBIE ATambl pa3BUTUS Oyp>Kya3HOTO rocylapcTBa U
npaBa. GopMupoBaHKE U IBOIOLUSA ITOIUTHUUECKUX cUCTEM. [lomuTnueckue napTuu.
Pa3Butue KkoHcTHUTyHHMOHanu3Mma. HoBble npuHIMIBL  Oyp:Kya3HOro Mpasa.
CraHOBJ€HUE TOJUTUYECKHX TMpaB MW TPAKIAHCKUX CBOOOJ, COIMAIBHOE
3aKOHOJATENIbCTBO.

Jlexuus 20. KonctutyumonHas ncropust AHriu B Hayane HoBoro BpemeHu u
B XVIII-XIX BB.

Bypxkya3Hoe rocynapcTBO W TpaBO AHIVIMM BO3HHUKJIO B XOJ€ JBYX
pesomtonmii XVIII B., momyunBmnx Ha3Banue «Benukuil msarex» u «CocioBHas
PEBOJIFOLU».

Bo3HukHOBeHHE Oyp>Kya3HOro rocyaapcTBa B AHIJIMH. 3aKOHOJIATEIbCTBO
anrnuiickor peBomtounu (Iletunmst o mpase 1626r., Tpexronuuneiii akt 1641r.,
Benukast pemoncTpauust 1641r. u ap.) ¥ UX poiib B CTAHOBJICHUH KOHCTUTYI[MOHHON
MoHapxuu B AHrinuu. KoHcturynnonHsle akTel KoHHa XVII — navama XVIII BB.
[Ipotektopat (1653-1660 rr.), nepBas koHctutryuust «Opyaue ynpasiaeHus» (1653
r.).

3akoHonaTenbCTBO Tmepuosa PecraBparuu-Habeas corpus act (1679r.).
dopmupoBaHre KOHCTUTYLIMOHHON MOHapxuu. bumib o npasax (1689r.).

Axt 006 yctpanenuu 1701 r. Akt o nommkHocTsx 1707 .

Pa3zBuTne KOHCTUTYLIMOHHOM MOHapXxuu W mnapiaameHrtapusma B XVIII —
XIXBB. 3HaueHHEe  KOHCTUTYUMOHHBIX  OOBIKHOBEHMH B  CTaHOBJICHUH
«BECTMHUHCTEPCKON MOJEIN» FOCYIAPCTBEHHOIO YIIPABJICHUS.

N3bupatenbusie pegopmbl 1832, 1867 u 1884-1885rr. dopmupoBanue
nonutuyeckux mnaptui. Pedopma mnapmamenta 1911r., pedopmbl MecTHOro
ynpasnenus (3axonsl 1835, 1888, 1894 rr.) u cynednoit cucremsl (3akonsl 1873-
1876rT.)

bpuranckas umnepuss U ynpaBJ€HUE KOJOHHUAMHU. AKT O JNEHCTBUTEIBHOCTH
KOJIOHHMAJBHBIX 3aKOHOB 1865T. BO3HMKHOBEHUE aHTIIMICKUX JOMUHUOHOB: KaHana,
ABcTpanuiickuii coro3, Hosast 3enannusi, FOxxno-Adpukanckuii Coros.

Jlexuus 21. I'ocynaperBo u npaso CIHA XVIII-XIX BB.

Boitna 13 OpuraHckux KOJOHMA 3a He3aBUCHUMOCTb. OpraHuzanus
YIPABJIEHUS B CEBEPO-aMEPUKAHCKUX KOJIOHUSAX AHIVIMU. AMEPUKAHCKAS] PEBOIIOLIUS
U Jekiapauus He3zaBucuMoctH 1776 r. KOHCTUTYyUMM HE3aBUCHUMBIX IITATOB.



Opranuzanus rocygapcrseHHoro eauHctBa CIIA u crateu xoHdpenepauuu 1776 r.
Koncturyuuss CIIIA 1787r. enue Bnacteit mo koHctutyuuu. Craryc Kourpecca,
IIpesunenta, BepxoBHoro cynma. bwimb o mnpaBax — mnepBeie 10 mnompaBok
amepukaHckod  koHCTUTyuud. Co3gaHue (QeAepaTHBHOTO  TOCYIapCTBEHHOTO
annapara. Jleno «Mbpspbepu mnpotuB Mbosaucona» (1803r.). dopmupoBaHue
nonuTudyeckux mnaptuil. ['paxknanckas BoiHa XIXB. um 13-15-e mnonpaBku
aMEPUKAHCKOW KOHCTUTYLMU. MI3MEeHEeHNs B rOCyJapCTBEHHOM CTpoe B KoHLEe XIX —
Hayasie XX BB. Pedopma rpaxknanckoit cimyx0bl. 3akoH [Iauanrona (1883r.).

Jlexuus 22. Koncturynmonnas ucropus @pannuu X VIII B.

Benukass ¢paniysckas peomouuss XVIII B. u e€ 3akoHOmAaTenbCTBO.
Heknapanua mnpaB uyenoBeka u rpaxkiaanuHa 1789r. Koucrturyuuss 1791r.
KoHcTuTylimoHHble akThl SKOOWHIEB. fKOOMHCKash AMKTaTypa M 4Ype3BbIYaitHOE
3aKOHOJATENbCTBO. ATpapHOE 3aKOHOAATEIbCTBO. YCTaHOBIEHUE J(MPEKTOpHUM.
Koncturyuus 1795r. IlepeBopor Hanoneona-bonanmapra u Koncrturynms 1799r.
['ocynapcTBeHHbIN cTpoit nepBoi umnepuu. PecraBpauust byp6onos. Jlerutumuas u
Uronbckass monapxuu. Xaptuu 1814, 1830rr. PeBontonMOHHOE YCTaHOBIICHHE
Bropoit pecniyonuku B 1848r. Konctutymus 1848 r. VYcranomienue Bropoii
nmnepun. Koncrurynust 1852r. Ilapmxkckas xkommyHa 1871r. KoHCTHUTYyIIMOHHBIE
3akoHbl Tperbeit wummnepun 1875r. DpaHiy3ckass KOJOHHAJIbHAs HUMIIEpUS U
KOJIOHUAJIbHAsA CUCTEMBI YIIPABIICHUS.

Jlexuusa 23. Bypxkya3Hoe rocyaapctBo u npaBo ®@paniuu XIX — XX BB.

W3menenus B rocyaapcTBeHHOM ammapate Tperwbeil pecnyonuku. [laptuitnas
u u3buparenbHas cucrteMbl. @opmupoBanue Haponnoro ¢ponrta B 30-e IT. U ero
MTOJINTUYECKAS] 1EATENBHOCTD.

Kpax Tpertbeit pecnyonauku B xoae Il mupoBoit BoitHbl. YacTHast okkymamus
@pannun  u  aBuxkeHne CompotuneHus. «Pexum Bumm». YcrTaHOBIIeHHE
BpeMeHHOro npasutenbcTBa Bo riaBe ¢ . me [Nomnem. YerBepras pecnyOivka BO
Opanuuu. M3Menenus B naptuitHoit cucteme. Koncturyuus 1946r. u nocnenyromme
KOHCTUTYLIHMOHHBIE pedopmbl. [lamenune YUerBeproit pecnyOJMKH U YCTaHOBIICHHE
napJiaMeHTcKo-mpe3usienTckor [lsatoir pecnybnuku Bo @Dpanuuu. Konctutynus
1958r. u ee nocienywonme U3MEHEHHUS.

PasButne mnomutndeckoir cucrtemMbl ®panuuu B 60-90-e 1. XIX B.
CraHoBiieHHEe Oyp)Kya3HOTO TrpaxaaHckoro mnpaBa Bo Dpanmuu. ['pakmaHckuii
konekc Hamoseona 1804r. m ero mocnenyromue W3MeHEHUs. TOpProBbId KOJEKC
@pannuu 1807r. PazBuTue TOProBO-mpOMBIIIIEHHOIO 3aKOHOAaTenbcTBa B XIX B.
Bnusinue Konekca Hamoneona 1804r. Ha mpoliecchl CTaHOBJICHHS M KoJIU(DUKALUU
IPaKIaHCKOTO MPaBa IPYyTUX CTPaH.

PazButue yrosioBHoro mnpasa BO @Ppaniuu. IlepBblil yrojaoBHBIM KOAEKC
@pannuu 1791 r. IIpuHuunel, cucrema, OCHOBHbIE IHCTUTYTHI YTOJIOBHOTO KOJEKCA
@pannuu 1810r. YromosHo-nponeccyanbHbiil kojaeke @panuun 1808r. Biusuue YK
1810r. ®pannuu Ha YroJOBHOE 3aKOHOJATENILCTBO Apyrux crpad. Cya U mporiecc.
VYronosuslii kogeke @pannuu (1992 r.). ConunanbHoe 3aKOHOIATEIBCTBO.



Jlexuus 24. KoHCTUTYIIMOHHAS UCTOPUS U 3aKoHOAATENbCTBO ['epmannu B XIX
B.

ITanenne «CpsaumeHHoW PuMckoll uMmnepun repMaHCKoW Hauuu». llepseie
oOBeMHEHUsI TepMaHCKUX rocynapcTB: I'epmanckas koHpenepauus u Peiinckuit
coto3 nof arugoit @panuuu. Coro3HBIM akT U hopmupoBanue ['epmaHCKOro coro3a
1815r. Pa3BuTMe  HEMEUKOro KOHCTUTYIIMOHanu3Ma B  Havaine  XIXB.
OxTpoupoBaHHbIE (JapOBaHHbIE) KOHCTUTYLIMU B HEMEIIKUX MOHAPXUAX U OCHOBHbBIE
pedopMbl.

boprba 3a oObenunenue I'epmanuu. PeBomonus u DpaHkdyprckas
koHcTuTynust 1849r. VYTBepxkaenune peakuuu B Ilpyccum m koHctutynms 1850r.
bopsba Ilpyccuu 3a reremonuto B I'epmanuum u cosnanue CeBepo-I'epmaHckoro
Coroza. I'epmanckas umnepusi. Koncturynus 1871 r. @opma npasnenus u popma
OpraHu3aiuu rocyjaapcrBeHHoro eauHctsa no Koncrutymuu 1871r. M3meHeHus B
nonutTuueckoM pexume ['epmanum B koHue XIX — mnHagane XX BB., ee
MUJIATAPU3 AL

Passutne rpaxnpanckoro mnpaBa I'epmanmn B XIX B. ABcTpuiickoe
rpaxaanckoe ynoxkenwe 1811 r. CakcoHckoe rpaxkaaHckoe ynoxkeHue 1863r.
Bekcenbnbiii yctaB 1847r. u I'epmanckoe Toprooe ynoxkenue 1897r. I'epmanckoe
rpaxaanckoe ynoxeHue 1900r. 3akpemyieHue HOBBIX TEHACHUMN pa3BUTHSA
IPaKIaHCKOTO MpaBa.

VYronoBuoe Ynoxenue ['epmanuu (1871r). ConuanbHoe 3aKOHOJATEIBCTBO:
3aKkoH O cTpaxoBaHUM pabouux B ciydae Oosye3Hu (1883r.), 3akoH O CTpaxOoBaHUU
MIpU HEeCYaCTHBIX cirydasx (1884r.).

Jlexuus 25. KoHCTUTYLIMOHHAs UCTOPUS M 3aKOHOAATENbCTBO AnoHun B XIX-
XX BB.

PeBomtoniua Meiinzu. bypxkyasubie pedopmbr 70-80rr. XIXB. Bboprba 3a
JEMOKpaTH3alUI0 TOJUTUYECKOro cTposi. OOpa3oBaHUE MOJIUTHYECKUX MapTHIl.
Konctutrynus 1889 r. AbcomoTuctckas hopma npaienus. [looxxkeHne umieparopa
u mapiameHnta. Ponb smoHckod BoeHmuHBL. Co3naHue Oypikya3HOU CyaeOHOM
CUCTEMBl. ApMHUS U NOJIMTHKA BOEHHOM sKcnaHcuu SnoHun B koHue XIX — Hayane
XX BB.

WN3menenusa B mnoiautudyeckon cucreMme Snonum mnocne llepBoir MupoBoit
BOMHBI. YcTaHOBJIEHUE (AIIUCTCKON AMKTAaTyphl B SIMOHUM M B OCOOEHHOCTH €€
MexaHn3ma. «HoBasg mnomuTmyeckas  cTpykTypa» «HoBasg  sKoHOMHUYEcKas
CTPYKTYpa».

[loObena CoOMO3HBIX JepKaB W KanuTymsiuss SnoHuUW. Y CTaHOBIEHUE
OKKyNanMoHHOro pexkuma. llepBbie mocneBoeHHbIE NpeoOpa3oBaHusi B SMOHUU.
Jlemunurapuzanuss ¥ JeMOKpaTH3allkds TOCYIapCTBEHHOIO armapara. 3akoH 00
arpapHoit peopme 1946r. JlemoHONOMM3AIMS ATTOHCKOM SKOHOMHUKH.

Koncturyuus SAnonnn 1947 r. l'ocygapCTBEHHBI CTPOMl M CUCTEMBI
OypKya3HO-IeMOKpaTHueckux TnpaB u cBobon mno Koncrurynmuu. Passutue
AMNOHCKOTO rocyaapcrBa mnocne npuHAtus Koncerutyuuun. Can-®OpaHiucckuit
MHUpHBIA goroBop 1951 r. u ero BaWgHME Ha rOCyIapCTBEHHBIN amnmapaTr SnoHuu.



N3menenus B mnomutuueckod cucreme Anmonun 50-60-x rr. XX B. «Boiicka
CaMOOOOpPOHBI» M pa3BUTHE BOEHHOro ToTeHIMana Snonun. I[lonmuTHdeckue
nBuxeHus 3a pepopmy Koncrurymuu 1947r.

Jlekmst 26. OOpa3oBaHHE aAHTJIOCAKCOHCKOM W KOHTHHEHTAIBHOW CHCTEM
npaBa

OcoOEHHOCTH CTAHOBJICHHUSI aHTIUUCKOTO Oypikya3zHoro mpama. JlokTpunHa
npenenenra. I[lpeeMcrBeHHOCTh B mpaBe. ChusHHE «OOIIEro ImpaBa U IpaBa
cripaBeIuBOCTU». YacTuuHas pegopma yrojJOBHOTO M TPAKIAHCKOTO IMpaBa MyTeM
MIPUHSTUSA KOHCOJIUIMPOBAHHBIX MTPABOBBIX aKTOB B KOHIlE XX — Havane XX BB. AKT
o ToBapuuiectBe 1890r., akT o mpoaaxe ToBapoB 1893r. u ap.

OCHOBHBIE TPUHIMIIBI U WHCTUTYTHl AHIJIMHACKOTO TPa)KJaHCKOro IIpaBa.
PeanbHass u mepcoHanbHas COOCTBEHHOCTh. JloBepuTenbHass COOCTBEHHOCTD.
JloroBopsl U nenuKkThl. I3MeHeHus: B OpauHO-ceMeHOM MpaBe. 3aKOHOATEIbCTBO O
KOMITaHUSIX.

YronoBHoe mpaBo W mpouecc. Pa3BuTue aHIIIMHUCKOTO YrOJIOBHOTO IIpaBa B
koHe XVIII — XIX BB. JluGepanuzauus kapareiabHo mnoauTtuku. OTMeHa
apXauyHbIX HaKa3aHWK M KOH(UCKaIMU UMYyIIecTBa. J[eMokpaTu3anusi mporeaypsl
pPaccMOTPEHUS YTOJIOBHBIX JET.

CranoBneHue Oyp>Kya3HOM  TpaBOBOM CUCTEMBI  BO OpaHuuu.
KoHcTuTylIMOHHOE 3aKpeIieHHe OCHOBHBIX MPUHIIMIIOB OYpKya3HOTO MpaBa B XOJIE
PEBOJIIOLIUM. Y TBEP)KJICHUE MPUOPUTETA 3aKOHA B CHUCTEME HCTOYHHUKOB IIpaBa
oypxyasznorn ®dpannuu. Komudukarus npaBa. OOpa3oBaHHE MHUPOBBIX IMPABOBBIX
cucteM (cemeii): aHIJIOCAKCOHCKOW U KOHTHHEHTAJIBbHOW, HUX OCOOCHHOCTH.
VYHudukanus npasa.

Jlektust 27. DKOHOMHYECKHE, COIMANIbHBICE W KYJIbTYpHBIC MPEANOCHUIKH.
I'ocynapctBo 1 npaBo Hoseliliero BpeMeHu

OcHOBHBIE 3Tarnbl pa3BUTHS Oyp:Kya3HOTO rOCyIapcTBa B HOBEUIIIEH UCTOPUH.
N3menenne (QpyHKuil Oyp>Kya3HOro TOCyAapCTBa, Pa3BUTUE PETYIUPYIOIIEH pon
rocyaapctBa B cdepe IKOHOMUKM M COLMAIbHBIX OTHOIICHUH. CTPYKTYypHBIC
M3MEHEHUs B TOCYIapCTBEHHOM arinapare. PazButue mapiaMeHTCKON JEMOKpPATHH U
MOJIMTUYECKOTO TUTIOpaJM3Ma B JIEMOKpAaTHYECKHX rocyaapcTBax. Dammcrckue u
aBTOpUTapHble peXuMbl. Kpax KOJOHUATBHBIX CHCTEM U  0Opa3oBaHUE
CaMOCTOSITEJILHBIX TOCYAapcTB B cTpaHax Aszuu, Adpuku u JlIaTUHCKOM AMEpHUKH.
Ycunenue B COBPEMEHHOM MHpPE TEHICHIMH B3aMMO3aBUCHMOCTH T'OCYJIapCTB
MHPOBOT'O COOOIECTRA.

HoBbie sBiaeHUs B pa3BUTUW TIpaBa KaNMUTAIUCTHYECKHX CcTpaH XX B.
COnmxeHHe aHTJIOCAaKCOHCKOM M KOHTUHEHTAIBHOM cHCTEeM (ceMeil) TpaBa.
N3meHeHus B UCTOYHMKAX TpaBa, «TrapMOHM3alMs» 3aKoHojaTeiabcTBa. CoznaHue
HOBBIX KOJIEKCOB, KOHCOJUIUPYIOIIUX aKTOB (3aKOHOB). M3MeHeHHs B cuCTeMe
MpaBa, MOSBIEHUE HOBBIX U KOMIUIEKCHBIX OTpacieid mpama: genoBoro (businness
law), «kkOMIIBIOTEPHOT0)» TIpaBa M JIp.



Jlektmst 28. Perynupytomias poJjib TrocynapctBa B cdepe SKOHOMHUKH U
conuanbHbiX oTHOLIeHUH B CIITA XX B.

Paseutne mnonutnuyeckor cucremsl CIIA mnocne [ MupoBOW BOHHBIL
OO6pa3oBaHue BOCHHO-aJIMUHUCTPATUBHOTO amnmnapara, peryjiupoBaHue YKOHOMUKH U
COIIMAIbHBIX OTHOIIEHUH.

MupoBoit skoHOoMHuueckuid kpuzuc 1929 — 1933rr. «Hosbiii kypc» .
Py3Benbra. Ero aHTUKpU3UCHOE 3aKOHOJATENbCTBO. 3aKOHBI O OaHKaxX, o
BOCCTAHOBJICHUM ITPOMBIIUICHHOCTH W O PEryJUPOBAaHUU CENBCKOrO XO35KCTBA
1933r. T'ocymapcTBeHHBIE Mepbl 0OpHOBI ¢ Oe3paboruiieii. 3aKOH O COLUATBHOM
CTpaxoBaHMM W 3aKOH O TPYAOBBIX OTHOLIEHUs X (3akoH Barnepa) 1935r.
CTpyKTypHO-QYHKIIMOHAIbHBIE ~ HM3MEHEHHS B  TOCYAapCTBEHHOM  ammapare.
[lonpaBky¥ KOHCTUTYLMHM W JajdbHEHIIas JeMOKpaTu3alus HW30upaTeabHOro Ipasa:
monpaBka 19 (1920r.) o mnpemocraBieHUU U3OUPATEIBHBIX IMpPaB >KEHIUHAM;
nomnpaBka 24 (1964r.) o6 orMeHe M3OUpaTEIBLHOTO Hajora; mompaska 26 (1971r.) o
CHI)KEHUM BO3pacTHOro mensza Ao 18 jmer. O6ocTpeHue pacoBbIX MPOTUBOPEUUN U
3akoHOAaTenbcTBO 50 — 60rr. XX B. 0 Tpa’kJaHCKUX IpaBax.

LeHTpanu3auss TroOCyIapCTBEHHOM BIACTH. 3HAYMUTENIBHOE PACIIMPECHHE
NoJIHOMOUMM M (QyHKIMHM (denepanbHbIX OpPraHoB M TMpe3uJeHTa cTpaHbl. Poib
YUHOBHUYbEro anmnapara. Co3gaHue u pacuivpeHue cep NeaTeabHOCTH, CTPYKTYpa
ucnonHutenpbHoro ynpasinenuss npu  [Ipesugente CIHA (MVYII). Ilonutuka
B3aMMHOI'0 COKpallleHHs BoopyxkeHus B 80-¢ rr. DBONIOUMS MOJULEHCKUX HU
pa3BelnbIBaTEIbHBIX OpraHoB. ATTOopHeiickas ciayx6a u OBP. IlentpansHoe
pa3BEABIBATEIBHOE YIIPABICHUE

3akonsl Tadra Xapraum 1947r. o peryiaupoBaHUM TPYJOBBIX OTHOIICHHII;
3akoH  Makkaposna  3yme  (1950r.) o  BHyTpeHHeWl  0e30MacHOCTH.
AHTUKOHCTUTYUHOHHasA AearenbHOCTh DBP. IIPY u wmak-kaptuzm. Coznanue
cleACTBEHHbIX kKoMuccuil B KoHrpecce no npoBepke He3akOHHOU aearenbHocTh ObP
u [IPY 1 nocToAHHBIX KOHTPOIBHBIX OpraHoB B 1976, 1977 u 1989rr.

Jlexuus 29. T'ocynapcrBo u npaBo Benukoopuranun XX B.

Pa3Butne naptuitHoit cuctembl. OCHOBHBIE M3MEHEHHSI B TOCYJAapCTBEHHOM
ctpoe. Msbuparenvhbie pedopmbl 1918, 1928, 1948, 1969rr. VYcunenuwe poiau
WCIIOJTHUTENBPHOM BIACTU. AKT O MHHHCTpax KopoHbl 1937 m 1964 rr. PasBurtue
JETETUPOBAHHOTO 3aKOHOJIATENLCTBA. AKT O Upe3BbIYAMHBIX MOJHOMOUMAX 1920 u
1964 rr. Poct rocynapcrBeHHoro anmnapata. I[loneiTku pedopMm rocynapcTBEHHOTO
yIpaBlieHUsT B HAIMOHANIbHBIX pernoHax bpuranum. Ilonmuneiickue u cyneOHbIe
opranbl BenukoOputanuu. 3akoH o monunuu 1997r. Pedopmbl cymnoyctpoiicTBa
1971, 1981 u 1990rr. HoBbie akThl 0 MecTHOM camoynpasiieHuu 1929, 1933 u 1972,
1993 rr.

Hanmonanuzanus HKOHOMUKHU MPaBUTEIHCTBOM JeHOOPUCTOB.
[lepeopuenTaiusi 5KOHOMUYECKOIN MOJUTUKH KOHCEpBaTopamMu Ha pyoexe 80-x TT.

OcCHOBHBIE HM3MEHEHMSI B TPaXJTAHCKOM M TOPrOBOM TIpaBe. 3aKOHBI O
MOHOIIOJIUAX W OTPAHUYUTEIBbHOW TOproBod mpaktuke 1948, 1956, 1965, 1976rr.
VYronoBHoe mpaBo. 3akoH 00 yrojgoBHOM TpaBe (1967r.). 3akoH O MOJTHOMOYMSIX



yroyioBHbIX cynoB (1973r.). 3akoH 00 yrosoBHO HakazyeMoM mnokymieHuu (1981r.).
3aKoH O mpecTyIieHuu (Hakazanusx) 1997r.

Jlexuus 30, 31. KonctutynuonHas uctopus u npaso I'epmanun XX B.

Kpax kalizepoBckoil ['epmaHckoi uMmnepuun B xonae peomtouuu 1918r. u
oOpaszoBanue Beiimapckoii pecnyoyimku. M3mMeHeHUs B TOCyIapCTBEHHOM CTPOE B
xone peBomounu. Beitmapckas koHctutyuus 1919r. Kpusuc Beitmapckoii
pecnyOiIMKU W ycTaHOBJIeHHe (ammcTckol muktatypsl B I'epmanuu. MexaHusm
(bamucTCKON AUKTATYpPHI.

LleHTpanpHble ¥ MECTHBIE OpraHbl  ympasiieHHs. ['ocynapcTBeHHOE
pPErylMpoOBaHUE YKOHOMUKHU. TeppopUCTHUECKUH ammapaT (HamrcTCKOW TUKTATYyphI:
CC, CA, CJ/, recramno, KOHIUEHTPAILIMOHHBIC Jarepsi, 4Ype3BbIUYAHBIE CYAbl U HX
AesTenbHOCTh. Apmus ¢damuctckoi ['epmanun.

Kpax dammctckoit I'epmanuun. [loTcmamckue cornamenuss o ['epmanum.
Oo6pazosanue I'JIP u ®PI'. Okkynanmonnsiii craryc @PI" 1949r., ero nepecmotp B
1951r. u ormena B 1955r. Konctutynus @PI" 1949r. Cuc opranoB rocygapCTBEHHOM
BJacTH 1o KoHcTuTyuuu. [lapruiinas cuc ®PI'. O6benunenue I'epmanuu B 1990 r. u
€ro KOHCTUTYLHOHHOE 3akperuieHue. M3meHeHus B nomutuyeckor cucreme OPI
[OCJIe 00bEIUHEHUS.

PasButne rpaxnanckoro npasa B XX B. M3menenus 1996 r. B ['paxxnanckom
yinoxxkeHun 1900 r. AxiumoHepHbld 3akOoH 1965 r. YronoBHOE NpaBo. YTOJOBHBIN
kosekc OPI' ¢ usmenenuamu Ha 1 anpens 1998 r.

Jlexuusa 33, 32. 'ocynapctBo u mpaBo ctpaH LleHTpanbHoit u FOro-Boctounoi
EBporsl

NCcTOUHMKM M OCHOBHBIE CHCTEMBI IIpaBa CTpaH 3amaJHOEBPOIEUCKOM
nuBUIM3aMKU. YepThl COBpEMEHHOro Oypya3HOro mpaBa. ['pakIaHCKoe MpaBo.
CounanpHOE 3aKOHOJATENBCTBO. YTOJOBHOE MPAaBO, NPUMEHEHHUE YPE3BBIYAHHOIO
3aKOHOJIATENbCTBA M BHECYAEOHBIX pernpeccuid. OTCyTCTBHE CpOKa JIaBHOCTH 32
HEKOTOpPbIE€ BHUJBl NPECTYIUICHUH. AHTUKOMMYHUCTHYECKOE 3aKOHOJATEIbCTBO
3amaJHbIX CTPaH, YCWICHUE KapaTebHbIX (DYHKIIMH 3a MOJUTUYECKUE MPECTYIICHUS
B CIIA, ®panuuu u psae apyrux crtpadH. Cyn U mpouecc B IOCIEBOCHHOM
Oyp>Kya3HOM IpaBe.

Jlexuusa 34, 35. OcobeHHOCTH pa3BUTUS TocyJapcTBa U IpaBa CTpaH
Jlatunckoit Amepuku, Azun u AQppuxku

Bnusaue uroroB BTopoil MHUpOBOM BOMHBI M MOJUTHKH COLMAIIUCTAYECKUX
roCyJapCcTB Ha KpYLWIEHHE MHUPOBOW CHCTEMBI KOJIOHHANU3Ma. OCHOBHBIE 3Talbl
NOCTH)KEHUSI HE3aBUCHMOCTH KOJIOHUAJBbHBIMHA CTpaHaMu. ['pynmbel Trocynapcrs,
UAYIIUX 10 COUMAJIMCTUYECKOMY W IO KalmUTaJUCTUYECKOMY IIyTH Ppa3BUTHS.
[lonuTrka KanUTAJIUCTUYECKUX CTPaH MO PACUICHEHUIO TOCYJApCTB, MTOOMBIIMXCS
He3aBucHUMOCTH. Co3/1aHMe MEXIYHApOJHBIX OpraHU3alUid MOJOJBIX HE3aBUCHUMBIX
rocyaapcTs: [BukeHue HenpucoenuHenus, Jlura apabCKux rocyaapcTs U ap.



Ocob6ennoctu pazsutus Muauu nocne noctuwkenus: HezaBucumoctu (1950 r.).
Koncturyuus Wuanu. Ilonokenue mraToB. PaBeHCTBO rpaxiaaH, HE3aBUCHMO OT
KacThbl ¥ penuruu. Arpapnas pedpopma 1948r.

PazButue Erumnrta mocie TUKBUIALUM aHTJIO-€THIIETCKOro goroBopa (1951r.).
Hanmonamuzamust Cysukoro kanana (1956r.) u uHOCTpaHHas arpeccusi NpPOTHUB
Erunra. Commxenne Erunra ¢ CCCP, HanmoHanu3aius KpyrnHoi MpOMBIIUIEHHOCTH
u 0ankoB. Konctutyuus 1956r. u Konctutyuronnas aexnapauus 1964r. 3emensHas
pedopma 1961r.

HezaBucumsie ctpanbl Tpornuueckoin Adpuku: I'Bunes, Kenus, Konro u ap.
Kpymenue amaprenna B FOAP. TI'ocymapctBenHoe pasButue Muponezun, YUwmnm,
ITaparsasi.

Bnusaue pacrnama CCCP Ha ObIBIIME KOJIOHMM M KPYIIEHHWE MHPOBOM
CUCTEMBI COLIMATIN3Ma.

BO3HUKHOBEHNE M CTAHOBJIEHHUE MEXIYHApPOIHOIO mpasa. CBAILICHHBIA COIO3
umnepatopoB (1815) mocie pasrpoma HamosneoHoBckoil DpaHUuM Kak mepBas
MOMBITKA MEXIYHAPOAHON OOPHOBI C pEBOTIOLUEN U TEPPOPUIMOM.

[Naarckue kondepenuuu 1899, 1907 u 1954rr. u BeipaboTKa MEKIYHAPOAHBIX
IIPaBUJI BEJICHUS BOMHBI.

Jlura Hamwmit (1919-1946 rr.) — MexayHapojaHas OpraHu3alus C IEJbIo
pPa3BUTHs COTPYIHUYECTBA MEXKIY HApOJAMHU M rapaHTHs WX MHpa U O€30MacCHOCTH.
OcHoBHble utoru aesrenabHoctd Jlurum Hauwmii, nmpuunnsl ee HEIPHEKTUBHOCTH U
Kpaxa.

OOH - yHuBepcanbHas MEXAYHApOJHAs OpraHu3alus IO MOANEPKAHUIO
MHUpa U MEXAyHapoJHo#l O6e3zonmacHocTH. [IpaBoBO#l cTaTyc U 0COOEHHOCTH PabOTHI
I'enepansHoit Accam6ien, CoBera bezonacHoctu, SxoHoMHuueckoro 1 ColnanbHOTo
Cogeta (OKOCOC), Cogeta o Oneke, CexkpeTtapuaTta u MexayHnapoanoro Cyna.

CTaHOBIIEHHE CUCTEMBI COBPEMEHHOI'O0 MEXKIYHApOJHOro mpasa. McTOYHMKH
MEXKIyHapoaHOro mnpasBa. (OCHOBHbIE MEXAYHAPOAHbIE KOHBEHIMHU [0 IIpaBaM
yesioBeKa. MeXIyHapOoaHO-TIPAaBOBbIE JOTOBOPHI MO OOpb0e € MPEeCTYMHOCTHIO.
AKTBI, 3aKpEIUISIOINE MEXIYHAPOIHO-IPABOBOE PETYIUPOBAHUE IKOHOMHUYECKOTO
COTPYAHUYECTBA. Y CTAHOBIEHUE OCHOB MEXIYHAPOJHOIO MOPCKOI0, BO3AYIIHOTO U
KOCMUYECKOTo MpaBa. B3auMooTHOLIEHHE TMpaBa HALMOHAIBHOTO (BHYTPEHHEI0) U
MEKIyHapOIHOIO MpaBa.

Hcnone3oBanne CIIIA w wuX COMO3HHKaMH JIO3yHra IIpaB YeEJIOBEKa H
MOJIOKEHUM MEXIYHAapOJHOIO TNpaBa [Js BMELIATEIbCTBA BO BHYTPEHHHE Jena
roCyJapCTB, OTPAaHUYEHHS UX CYBEPEHUTETA.

Jlekumss 36. OcCHOBHbIE TEHACHUMH pPA3BUTHS TOCyJapcTBa U IpaBa
3apyOeKHBIX cTpaH B XX B.

Benymue TeHIeHUMM B pa3BUTHUM MpaBa. YCWIEHHWE BO3JCUCTBUS
MEXIYHApOJIHOTO TMpaBa Ha HalMOHAJIbHOE (BHYTpeHHee) IpaBo. BrusHue
BceoOmieii nexnaparnuu mpaB 4venoBeka (1948r.) m XenbCHMHKCKUX COTJIAIICHUM
(1975r.) B coBpeMeHHBIX yclIOBUAX. Poiib MEXAYyHAPOIHOTO MpaBa ¥ HAIIMOHAIBHOTO
3aKOHOJATENbCTBA HA PA3BUTUE MHTETPALIMOHHBIX TPOILECCOB B 00JIACTH SKOHOMUKH,



conuanbHON ku3HM M nosutukd. EDC wu eBpomeiickoe mnpaBo. 3MeHeHHS B
COBPEMEHHBIX MPABOBBIX CHUCX.

OCHOBHBIE HM3MEHEHHA B TPAXKJAHCKOM M TOProBoM IipaBe. Pa3Burtue
MHCTUTYTa HOPUAMYECKOro Jivna. V3MeHeHHs B aKIMOHEPHOM 3aKOHOJATEIIbCTBE.
AnTtuTpectoBckue 3akoHbl: 3aKkoH [Ilepmana 1890r. B CILIA, 3ak0oH 0 MOHONIONUSAX U
OrpaHU4UTENbHON TOpro.iie B Auriuu 1948, 1956, 1965, 1976 rr., aHTUTPECTOBCKHUE
3akoHbl Snonun u @OPI. H3menenuss B mnpaBe coOcTBeHHOCTH. YacTuyHas
HallMOHAJIU3AIMsl COOCTBEHHOCTH Tociie | MHpOBOM BOWHBI U TOJIUTHKA
JNEHALIMOHAIIN3a1MU B HACTOSIIIIEE BPEMS.

HoBeie TeHaeHIMM B 00s3aTelIbcTBEHHOM MpaBe. OrpaHuyeHus JOTOBOPHOMN
cB00OIbI, TOKTpHUHA clausrila rebus sic stantibus. JIubepanuzarus OpayHO-CEMEHHOTO
npaBa. Pacmmpenue npas KEHIIUH U JETEN B CEMBE.

PasBurne  TpynoBoro W COUMAJIBHOIO  3aKOHojarenscTBa.  HoBoe
3aKOHOJATENBCTBO O NMpodcoro3ax U 3adacToBkax. MI3MeHeHUs B 3aKOHOAATENbCTBE O
TpyJe: O COKpAallleHHH pabdouyero BPEMEHH, O MUHHUMAJIbHOM YpOBHE 3apaOOTHOM
IIJIAThI, O TIEHCHSX U JIp.

OcHOBHBIE W3MEHEHHMS B YIOJOBHOM IpaBe M mpouecce. OTpaxeHue B
yrosioBHOM TipaBe XX B. O0pbObl KOHCEPBATUBHBIX U IEMOKPATUYECKUX TEHACHIIUH.
3aKOHOJATENBCTBO O MOJMTHYECKUX MpecTyruieHusx. Jlubepanuzanus yroloBHOTO
IpaBa U Mpouecca.

[Ipo6iema oTMEHBI CMEPTHOM Ka3zHU. MeEXIyHAapOJHOE MPaBO U peEUICHUE
rJI00ATBHBIX TPOOJEM 4YeloBeuecTBa — NPENOTBpAIlleHHE Yrpo3bl aTOMHOMU
KaTtacTpodbl, 3alIUTa OKPY’KAIOIIEH CPEeAbl U Tp.

2.1.2. OcHoBHas auTeparypa

1. I'padpckuii B.I'. BceoOmias uctopusi mpaBa M rocyjaapctBa: YUYeOHUK IS
BY30B.- M.: Hopma, 2011.

2. Ucropus rocynapcTBa U IMpaBa 3apyOeXHBIX CTpaH: YUYEOHUK ISl BY30B
Y.1,2 /Tlon pen. H.A. KpamenunnukoBa u O.A. XKuakosa.- M.: Hopma-Uudpa-M,
2008.

2.1.3. JlononHutenbHas IUTepaTypa

1.  Apucrorens. Apunckas nomutus. -J1., 2007.

2. Aprxamactpa.- M., 2008.

3. babanues H.®., [IpokonbeB B.I1. 'epmanckas umnepus 1871 —
1918 rr.- Kpacnosipck, 2009

4. bapromex M. Pumckoe npaBo: OHATUE, TEPMUHBI, ONIPEAECTICHHUS.
-M., 2009
5. barelp K.M. Uctopus rocynmapcrBa u npaBa ®PpaHuuu nepuonaa

Oypxkya3Hou peBomtonuu 1789 — 1794 rr.- M., 2008.
6.  bateip K.W. Uctopus deonansHoro rocyaapcrsa ®@panuuu.- M.,
2010



7. benbcon .M., JluBanueB K.E. Hcropus rocynmapctsa M mpasa
CILIA - JI., 2009.

8. bmanx C.[. Crapslii 1 HOBBIH ammszm.- M., 2009.

9. Bbourapa — Jlesun I'.M. Unnaus snoxu Maypses. -M., 2010.

10. bourapa — Jlesun I'M., Unpun I'.®. Muaus B apeBHOCTH.- M.,
20009..

11. bBypxxya3Hoe rocyaapcTBo U MpaBo (3M0Xa MOHOMOJHUCTUYECKOTO
kanutanusma).- Poctos v//1, 2009.

12.  Bacunses JI.C. Uctopus Bocroka Yueonuk: B 2 1.- M., 2010

13. Bopobre M.B. fAnonckuit konexc «Taiixo epc pe» (VIII B.) u
IIPaBO PaHHETO CPEIHEBEKOBBS.- M., 2009.

14. BceoOmass wuctopusi rocynapctBa u mpaBa /Ilog pen. K.U.
Bbateipa. -M., beinuna, 2011

15. TI'pomakoB B.C. Hcropuss paboBiagenpb4ecKkoro rocyaapctsa u
npasa (Apunsl u Pum). -M., 2009..

16. I'pomaxoB b.C. OcHOBHbIE VU3MEHEHUS B npaBe
UMIIEPUATMCTUYECKUX TOCYJIapCTB B MEPHOJI OOIIETr0 Kpu3Kca KamnuTaau3Ma.-
M., 2010

17. TI'pomaxoB b.C., JIucueBckuii 3.B. Mctopus rocynapcrsa u npasa
CHIA (1870 — 1917). -PoctoB-u//1: U3a-Bo PI'Y, 2009.

18. T'yrnosa E.B. Aurnuiickoe geonansHoe rocynapctso B XIV — XV
BB. Cpennue Beka. -M., 2009. Beim. 50.

19. Hoxner JI.B. Pumckoe wactHoe mpaBo: YueOHUK 111 By30B /I1ox
pexn. B.C. Hepcecsinna.- M.: Uadpa-M-Hopwma, 2009.

20. JokymeHThl TO ucTOpuHU 3apybexkHoro mpama /Ilom pex. H.A.
KpamenunnukoBoii. -M.: M3a-so MI'Y, 2009

21. [lpeBumii Pum. [IpeBusas I'peuus. AduHCKOEe TrocyaapcTBo.
3akonsl Xammypanu. Canuueckass mnpapaa //XpecToMartus N0 BceoOIen
uctopuu rocyaapcrsa u npasa. OOpazoBanue CIIIA. Benukas ®paniry3ckas
peBomtonus. Benukas xaptus BoinbHOCTER. -M., 2009.

22.  Kuranos N.M. Cospemennas uctopusi BenukoOGpuranuun.- M.,
2010

23.  KunxoB O.A. Bepxosubiii cyn CIIA: mpaBo u nonutuka.- M.,
2011.

24, XKuaxos O.A. Vctopus Oyprkya3Horo mpagsa (10 repuoja oOIIero
Kpu3uca kanutaiuizma).- M., 2009.

25. HWcropuss rocymapctBa W mpaBa  3apyOeXHBIX  CTpaH
(Pabomnanenpueckoe u heoanpHOE TOCYAAPCTBO U IIpaBo).- M., 2009.

26.  HUcropusa [lpesnero Bocrtoka /Ilox pen. U.M. Jlpsikonora. Y.1.
Mecomnoramusi.- M., 2009.

27. MUcropusa Jpesueit ['pentun /Ilog pen. B.W. Kysumnuna. 2-e usm.,
nepepad. u gomn. M.: B, 2009.

28. Kouctutyuuu Oypkya3HbIx cTpad. -M., 2010

29. Kyrnep b. Ucropust kpectoBbix noxonos.- Pocros-u//l: denukc,
20009.



30. Hosgas ucropus crpan EBponsl u Amepuxu. [lepssiit nepuon /Iloa
pen. E.E. IOposckoit u .M. Kpusory3za.- M., 2009.

31. Tloxposckuit W.A. HWctopus pumckoro mpasa. -CII6; HUT/
«Jletnuit caay», 2009.

32. CamgumkoB B.H. Xpecromaruss mo BceoOmeld HUCTOPUU
rocyfapcTsa u npasa.- M., 2008

33. COOpHHK [OKYMEHTOB IO BCEOOIIEeH HCTOpUM TocyJapcTBa U
npasa.- JI., 2009.

34, CxkapunoB A.C. MexayHapoaHOe 4YacTHOE MpaBo: Yueld. Moc.-
CII6.: U3n-Bo [Tonmyc, 2010

35. Tanwii Kopuennii. Cou.: B 2 1.- CII6., 2009.

36. XpecromaTus o BceoOlIel ucTopuu rocyaapcersa u npasa /Iloa
pen. 3.M. Uepnunosckoro. —M ., 2009.

37. XpecromaTtusi o BceoOlleil UCTOpUM rocylapcTBa U MpaBa: Y.
noc. /Tlox pen. 3.M. Uepuunosckoro. -M.: I'apaapuxka, 2009..

38. XpectomaTusi MO0 HCTOPUM TOCyJapcTBa M IpaBa 3apyOeKHBIX
ctpaH (ApeHocth u Cpennue Beka) /Coct. B.A. Mcunos.- M.: 3epuano, 2009.

39. XpecromaTusi M0 MCTOPUM TOCYIAapCTBa M TpaBa 3apyOeKHBIX
ctpan (HoBoe u Hoseitmee Bpems) /Coct. H.A. Kpamenunnukosa.- M.:
3epuano, 2010 - 592 c.

40. XpecrtoMarusi MO KUCTOPUM TOCYIApCTBa M MpaBa 3apyOeKHBIX
ctpas /Ilog pen. 3.M. Yepuunosckoro. —M. 2009..

41.  UYepnwnosckuii 3.M. BceoOiast ucropusi rocyaapcTBa u Ipasa.-
M.: IOpucts, 2011

2.2. JlaGopaTtopHbi€ 3aHATHS
Her

2.3. IlpakTr4ecKue 3aHATHS

[IpakTrdeckue 3aHSITUS MPOXOJST B BUJE JUCKYCCHUU, KOHTPOJBHBIX OMPOCOB,
TECTOBBIX 3aJJaHUM, PEIICHUN Ka3yCOB MO OCHOBHBIM MPOOJIEMaM pPa3BUTHS UCTOPUU
3apy0eKHOTO TOCyJapcTBa W MpaBa OT JPEBHEHIIET0 Mepuoja 10 HACTOSIIETO
BpeMeHH. TemaTuka NpakTUYECKUX 3aHIATHH CIIeAYIOIIas:

Tema: [Ipeamet u 3agaun U3 ull

3austue 1.

1.

Tema: BocTouHas necnotusi. Erunerckoe rocyJapcTBo U MpaBo
Tema: 3akoHbl XaMMypanu: HCTOYHUKH U COJIEPHKAHUE
Tewma: I'ocynapctBo u npaBo [pesueit Unaun n Kutas

Tema: Autuunas nemokparus: Apunsl u Cnapra



Tewma: Pumckoe npapo. 3akons! XII Tabmuig

Tema: CpenneBexoBoe rocynapcTBo u npapo. Connyeckas npaBaa: UCTOUYHUKH
U coJiepKaHue

Tema: CpegHEBEKOBOE TOCYAapCTBO U IpaBo: AHrnus, ®panuus, ['epmanus

Tewma: FOCYI[apCTBO " I1paBO CPCAHCBCKOBOTO BocToka

2.4. UnpuBuayanbHbIC 3aHITHS

NunuBuayanbHple 3aHATHS —TPEANONiaraloT MOATOTOBKY pedepata 10
BBHIOPAHHOM CTYJACHTOM TEMAaTHKE K WTOIOBOMY PEUTHHTY, a TakKe MOJTOTOBKY K
MPAKTUUYECKUM 3aHATUAM B TEUCHUE CEMECTPA.

2.5. KypcoBoe mpoeKTUpOBaHHE
Her

2.6. KoHTpOaBHBIE BOIIPOCHI

CEMECTP 1

1. O6wekT u npeamet «VcTopuu rocyaapcTBa U rnpapa 3apyOeKHbBIX CTPaH».
2. OO01ue 3aKOHOMEPHOCTH BOSHUKHOBEHHUS rOCyJapcTBa U Mpasa.

3. BoctouHas necniotusi. ICTOYHUKH IPEBHETO MpPaBa.

4. lpeBuuil Erunet: rocyaapcTBo U Ipaso.

5. dpeBuuii BapuiioH. 3akoH naps Xammypanu.

6. Jdpensis UHaus: rocynapcTBo U Mpaso.

7. ApeBnuii Kuraii: rocynapcTBo U Ipaso.

8. Adunsbl. ['ocynapcTBEeHHBIN CTPOii U MpaBo.

9. Cnapra. 3akoHsb! J[pakoHTa.

10. dpeBHuii Pum.

11. Pumckoe npaBo.

12. O6pazoBanue peonanbHbix rocygapcts. deoganbHOE Mpaso.

13. Pumcko-karonanyeckas 1epKOBb U €€ POJIb B CPETHEBEKOBOM OOIIIECTBE.
14. T'ocynapctBo @pankoB. Canuyeckas npasza.

15. ®pannus kak peoganbHoe rocygapctso. [IpaBo Bo @panuumu.

16. I'epmanus. OcobenHoctu eoganbHOro obmecTna. I'ocyrapcTBo u mpaso.
17. Aurnus B nepuon peongansHoro obmiectsa. [IpaBo B AHrmu.

18. Buzanrus.

19. CnaBsHckue cTpanbl B (heoqanbHbINA TEPUO/I.

20. ApaGckuit xanudart. MycyibMaHCKOE MPaBo.

CEMECTP 2



1. IlpuuuHbl BO3ZHMKHOBEHUs1 Oypkya3Horo rocyaapctsa B Aurnuun XVIIB.
PecniyGnuka — opynue ynpasnenus 1653 r.

2. YcraHOBIEHUE KOHCTUTYIMOHHOW MOHapxuu B AHrimu B XVIII — XX BB.
Habeas corpus act.

3. M3buparensckue u napiamentckue pedopmbl B XIX—XX BB. B AHrimu
(BepXHsis, HUXKHSA 11aJ1aTa).

4. Bo3HukHOBeHME rocyaapcTsa u npasa CILIA.

5. Korctutynus CHIA. Pa3znenenue Bnacteil. bumis o npaBax (1789—-1791rr.)

6. dpaniysckas Oypkyasnas peomtorus X VI — XIX BB.

7. KonctutynmonHass MoHapxusi BO ®panunn. Koncrurynusa 1791r.

8. ®panuy3ckas OypikyaszHas peBontonusa. Jlexknapauus mnpaB 4YeloBeKa U
rpaxxaanuHa 1789r.

9. Koncturymus 1793 r. XKuponaucrtckas U sKOOUHCKasi peCIyOJIUKY.

10. KoncynbscrBo u I umnepust Bo @pannuu. Koncturyuus 1795 — 1799 rr.

11. [Tapmxckas kommyHna 1871 r.

12. II pecny6nmka Bo @pannuuu. Koncturyuus 1848 r.

13. TocynapctBennsiii ctpoit Il pecrnyOnuku. KoHCTUTYIIMOHHBIE 3aKOHBI
1875 r.

14. CranoBnenue enqunoro rocynapcrsa I'epmanuu B XIX B.

15. OBomronus rocynapcteeHHoro crpos [Ipyccun. KoHcTuTynmonHas xaptus
1850 r.

16. Koncturyuus I'epmanum 1871 r.

17. Uctopus rocynapctBa u npasa SAnonuun B XIX B. Koncturynusa 1889r.

18. Bypxya3noe rocyaapctBo Anonun B XX B. Koncturynus 1947 r.

19. Uctopus rocy1apCTBEHHOTO yIPABIEHUS IEPBOM MOJOBUHBI XX B.

20. Mctopust rocy1apCTBEHHOTO YIIPaBJIEHHUs BTOPOM MOJTOBUHBI XX B.

21. I'paxxnanckoe u Toprosoe npao @panunn XIX B.

22. I'paxxnanckuit kogexce 1804 r. u Toproseiit kogexc 1807 r.

23. ®paHIy3CKO€E YroJIOBHOE U IpoLeccyaibHoe npaBo XIX B.

24. I'paxxnanckoe u Toprosoe mnpaso ['epmanun XIX B.

25. I'epmanckoe rpaxaaHckoe ynoxenue 1900 r.

26. IlpaBo OypkyasHbix rocyaapctB HoBoro BpemMeHH: >KOHOMHYECKHE,
MOJINTUYECKUE, KYJIbTYpPHBIE IPEINOCHUTKH (POPMUPOBAHUS.

27. OcHOBHBIE UepThl IpaBa HoBoro BpemeHwu.

28. [Ise cuctemspl npaBa XIX — XX BB.

29. «Hossri1 kypc» Py3senbra B CHIA.

30. YronoBHoe u npoiieccyainbHoe npaBo @pannuu B XX B.

31. YronoBHoe u mpolieccyaibHOe NpaBo AHIIUU XX B.

32. YronoBHOe U npolieccyanbHoe npaBo ['epmannu B XX B.

33. CouunaiapHoe 3aK0HOIaTEeNbCTBO B XX B.

34. Oco0eHHOCTH IPaKIaHCKOTO MpaBa B XX B.

35. OcoOeHHOCTH CEMENHOT0 U HACJIEICTBEHHOTO MpaBa B XX B.

36. Cya u nipouiecc B XX B.

37. BeurHoe 1 00513aTenbCTBEHHOE MPaBo B XX B.



38. VYronoBueii komekc 1810 r., VYronoBHO-mpoueccyanbHbIA KOIEKC
@pannun 1808 T.

39. U3menenns nonuruueckoro pexuma B CIIHA B XX B.

40. TenaeHIIMN pa3BUTHSI COBPEMEHHOTO MpaBa.

JlekumoHHbBIN MaTepua
Jlexuusa 1. BegeHnue B Kypc HCTOpUM TOCYJapcTBa W IpaBa 3apyOeKHBIX

CTpaH

Hcropust rocynapcTtBa W mpaBa 3apyOeKHBIX CTpaH — 9TO OOIECTBEHHAas,
HUCTOPUKO-TIpaBOBas Hayka. [Ipeamer HayKu - UCTOPUUECKHUE TTPOIIECCHI



Pa3BUTHS CIOKHOW CUCTEMBI TOCYAAPCTBEHHBIX U FOPUANYECKNX UHCTUTYTOB.
Ilenp — BBISABIEHUE HCTOPUYECKHX 3aKOHOMEPHOCTEM pPa3BUTHUS TOCYJapCTBa H
Ipasa.

HcTtopus rocynapcTBa U npaBa 3apyOeHbIX CTpaH TECHO CBsi3aHa C JAPYrou
IOpUINYECKON HayKOW M y4eOHOUM JUCIUILIMHON - TEOpHeH TrocyaapcTBa M Ipaga.
IIpy moMomnM JOTMYECKOr0 METOJAa B TEOPHUHM TOCYAAapCTBa M IpaBa OTPaAXKaAETCA
UCTOPUYECKUI Tpoliecc B aOCTpakTHOM (Qopme, BbIpabaThIBaeTCs cHUCTEMA
OOLIENPaBOBBIX MOHATUN W KATETOPHi, IMIMPOKO HCIOJIb3YEeMbIX B YYEOHOM Kypce
HCTOPHUH TOCYAApCTBa U MPaBa.

Takum 00pa3oM, uCcTOpUs rOCyJapCcCTBa U MpaBa — ATO HaYyKa O roCyAapcTBe U
npaBe OTAENbHBIX (3apyOeKHBIX) CTpaH MHpa B MPOIECCE HUX BO3HUKHOBEHUS U
pPa3BUTHSA B XPOHOJIOTMYECKOUW MOCIEI0BATEIIBHOCTH, B KOHKPETHON HCTOPUYECKOMN
00CTaHOBKE, Ha OCHOBE BBISBICHHS HCTOPUYECKUX 3aKOHOMEPHOCTEH 3THX
IIPOLIECCOB, ACHCTBYIOIIMX B TPAHULIAX UCTOPUUYECKHUX BIOX.

OTy HayKy Ha 3amajie Ha3bIBalOT BceoOlleld HCTOpued TMpaBa, KOTOpas
Bo3HuKIa Ha pyoexxe XVIII—XIX BB. Teopernueckoe M mMpakTUYECKOE 3HAUYCHUE
HCTOPUHU TOCYIApCTBAa W MpaBa 3apyOEKHBIX CTpaH 3aKIIOYAETCs B BO3MOKHOCTHU
riy0o’ke TO03HaTh TOCYAApCTBEHHO-MIPABOBBIE pEaMd COBPEMEHHOCTH. Takike
MOJIYYUTh HEOOXOAMMBIE 3HAHMS IO OCYIIECTBICHHIO TIyOOKHX SKOHOMHUYECKHX
pedopMm, TO AEMOKpATU3AlMK MOJUTUYECKOW >KU3HM W OXpaHe MpaB TpaxkiaH,
IIPOTHO3UPOBATh AalbHENIIEE PA3BUTUE FOCYJaPCTBA U MPABa.

B wucropuko-npasosoii gureparype B Poccuum B TeuyeHue psga JeT
rOCHOJICTBOBANa MApKCHUCTCKas MSATUYWIEHHAs [EpUOAU3alUs HUCTOPUYECKOTO
nporiecca (IepBOOBITHOOOIIMHHBIN CTPOM, paboBianeHue, Gpeoaain3M, KamuTaausM,
KOMMYHHU3M). B HacTosiee BpeMs B OT€YECTBEHHON HayKe yTBEpAWIOCH MOHATHE
«IUBWIM3ALMA», KOTOpoe cinoxuinock B EBporie B cepeaune XVIII Beka. Ha nepsoe
MECTO NpPH HOBOM B3IJISJI€ CTaBUTCS 4YEJIOBEK, €ro BHYTPEHHUU MHp, OIIBIT,
MHUPOBO33pEHUE, CIOCOOBI OPUEHTALIMH, 00pa3 )KU3HU U CUCTEMA IIEHHOCTEH.

Ha nanHBIII MOMEHT, KaKk NPHUHATO CYATATh B HAayKE, CYIIECTBYIOT JBa IyTH
Pa3BUTH YETOBEUYECKOro OOIIECTBa, ABE NUBUIN3aLMK - 3anaa u BocTok.

B wucropuum rocymapctBa M mpaBa 3apyO€KHBIX CTpaH MCHOJb3YIOTCS
pasnuyHble  MOAXOABbl  (METOABl), Takhe KaK: KOHKPETHO-UCTOPHUUYECKHIA,
CPaBHUTEIBHO-IIPABOBOM MU CHUCTEMHBIA. KOHKPETHO-UCTOPUYECKUII  METOA
3aKJIIOYAETCSI B PACCMOTPEHUM TOCYAApPCTBEHHO-NPABOBBIX SIBJICHHI B  TOM
CBOEOOpa3HON COLMAIBHOM cpeie OMpeNeseHHOr0 rocyJapcTBa U €ro MpaBOBOU
cucteMbl. CpaBHUTEIBHO-NPABOBOM METOJ MPEANOoJaraeT BbISIBICHUE OOMIMX
3aKOHOMEPHOCTEN M OOUIMX NMPU3HAKOB B Pa3BUTHHU TOCYAApCTBa M MpaBa B OJIUH
NEepHoJi BpEMEHHU, HO B Pa3JIMYHBIX CTpaHaX (CMHXPOHHOE CPaBHEHHUE) U B Pa3HBIX
Nepuojax HUCTOPUYECKUX OIOX (AuaxpoHHOoe cpaBHeHHE). CHUCTEMHBIM MOAXO0.
MpeanojaraeT BbIJCICHHE U3 O00IIed CTPYKTYpbl TOCYAapCTBEHHO-IIPABOBBIX
SBJICHUN OT/AEJIbHBIX CYIECTBEHHBIX MPHU3HAKOB MJIM HEMOBTOPUMBIX OCOOECHHOCTEM
rocyJapcTBa U €ro NpaBOBOM CUCTEMBI.

B nurepatype NpHHATO BBLAENATH TaKHME OCHOBHBIE 3MOXU: JIPEBHUN MUP,
cpelHUE Beka, HOBoe M HoBeilmee Bpemsi (XX Bek). Ilpu u3noxxkeHun martepuana
UCIIOJIb3YIOTCS HE (POPMAIIMOHHBIE TPAHUIIBI 3TI0X, a IMBUJIN3AIMOHHBINA MOJAXO/.



Jlexuus 2. IpeBnuit Eruner

Ucropuss [pesnero Erunra nonpaszaenseTcs Ha TPU OCHOBHBIX NEPUOMA:
Hpesuee mapctBo (XXVIII—XXVI BB. 10 H. 3.). Cpennee mapcro (koHery Ill-ro
TeicsiueneTus -- XVI Bek 10 H. 3.). HoBoe napcteo (XVI—XII BB, 10 H. 3.).

OO611ecTBeHHBIN CTpPOW. ['ocnoicTBOBaBIIMHU KJIacCaMu ObLIH
paboBnazenbueckas 3HaTh M KpedecTBO. [lonokeHue 3HATHOTO YeEIOBEKa
ONPENENSIIOCh: JPEBHOCTBIO POJA, BEIWYMHOM 3E€MIIEBIAJACHUS M 3HAYECHHUEM
3aHMMaeMon noipkHocTh. OcHOBHasi Macca HaceneHus JlpeBHero Erunra xuma B
JEPEeBHSX, MPECTABISABIINX COOOW, YTO MPUHATO HA3bIBaTh CENbCKOW oOuuHOM. B
OoOLIMHE COXpaHAETCSd KOJUIEKTHBHAs COOCTBEHHOCTh Ha 3eMJII0. YTpaBlIeHHE
OOLIMHOM OCYIIECTBIsETCA OOUUM cOOpaHueM, cTapelInHoN U coBeToM. B mepuon
JlpeBHero mapcrBa ObUIM CHJIBHBI TO3WLIMKM HOMOBOW pOJOBOM apUCTOKpPALIMH,
KOTOpasi BBIJESETCS M3 OCHOBHOM Macchl CBOOOJHBIX OOIIMHHUKOB-KpecThsiH. C
NEePBBIX AMHACTHI €runerckux (hpapaoHOB OOUIMHHUKU-KPECTbSIHE MPUBIEKAIOTCS K
MIPUHYAUTENBHOMY TPYAY MO CTPOMTEIBCTBY pa3JIMUHBIX COOpYyXKeHuH. OHHM ke
IJIATWIIM TOCYAapcTBY peHTy-Hajor. Co BpeMeHeM OOIlMHA, KaK CaMOCTOSATEIbHas
eAMHMIIA, UCYE3aeT, MOCKOIbKY B pykax (apaoHa COCpelOTauMBaeTCs 3eMEIbHBIN
dboHa, (QYHKIUU YOpPABICHHUS MPPUTAIMOHHOW CHCTEMBI U IIAPCKO-XPaMOBOIO
XO35MCTBA.

B nmepuon CpenHero mapcTBa YCUIMBAETCS POJIb  HETUTYJIOBAHHOTO
YUHOBHHUYECTBA - I3 «cioyr mapsi» BBIACISAIOTCS TaK HA3bIBAEMBIE «HEIKEC) -
(«MaJIeHbKHEY), YTO 00YCIIOBIICHO PA3BUTHEM TOBAPHO-JECHEKHBIX OTHOILICHH.

B nepuon HoBoro mapcrtBa paboTa Ha rocynapCTBEHHOM 3eMiie CTaHOBUTCS
ynenoM OoJbIlel YaCcTH eTUNEeTCKOI0 KpecThsaHCTBa. HacunbcTBEeHHOE

MPUKPETUICHUE JIIOAEH K ONpe/leIEHHBIM MPOQECCUsIM CTAaHOBUTCS CUCTEMOM
MPUHYAUTENBHOTO Tpyaa. HaceneHune, HENMOCPEACTBEHHO 3aHATOE B LAPCKOM
xo3siicTBe Erunra, 1enuiIoch Ha )KpELUoB, BOMCKO, YAHOBHUKOB, MACTEPOB, «IIPOCTHIX
JIOEI.

[l'ocynapctBennbit ctpoil. JlpeBHuit Erumer mo ¢dopme mnpaBieHus —
BOCTOYHAas JecnoTus. Bo rimase rocyaapcta cTouT (apaoH, BIACTh KOTOPOro ObLIa
HeorpaHnyeHHoW. OH ObUI TJIaBHBIM 3aKOHOJATENEM, CyIb€ld W Ha3Hayajl BbICIIMX
yuHOBHUKOB. st JpeBHero  Erunra  XapakTepeH  LIEHTPAJIU30BaHHBIN
OIOpPOKpAaTUYECKUM armapart, BO IJlaBe KOTOPOTO CTOSJI MEepBbIA MOMOIIHUK (papaoHa
—  «axatuy.  «Jbxkatm»  uMen  OOJbIIME — TOJHOMOYHMS:  paclopsiKaycs
roCyJapCTBEHHBIM UMYLIECTBOM, Ka3HOH, CUCTEMOU BOJIOCHA0XEHUS,
KOHTPOJIMPOBAJI EATEIIBHOCTh aAMUHUCTPATUBHBIX OPIaHOB U CYAONPOU3BOACTBA U
T. I

Crpana genuiach Ha 00J1aCTH, KOTOPBIMH YNpaBisiian Homapxu. LlenTpanbHoit
¢burypoil aAMMHUCTPATUBHOTO ammapara cleIyeT CUUTaTh MUCLA-, KAHIIeIIpUCTa, B
00513aHHOCTH KOTOPOT'O BXOJMJIO COCTaBJICHHE KaJacTpa BCEX 3€Mejb, MEPENUCh
HACEJICHHS U TIp.

PerymupoBanne wuMyliecTBeHHbIX OTHoweHui. B JlpeBHem  Erunre
npeo0asana rocy1apcTBEHHas COOCTBEHHOCTh Ha 3€MIII0, YAaCTHAsi COOCTBEHHOCTH



Ha Hee ObLIa HE pa3BUTa. B TO e BpeMsi yacTHas COOCTBEHHOCTh Ha JPYTUe BEIIH
JIOCTHUIJIa BBICOKOTO pa3BUTHA. ETMNTAHE 3HAIU MHOTHUE OTOBOPHI: KYIUTIO-TIPOIAKY,
JIOTOBOp 3aiiMa, 3aJIor, MOPYYHUTEIHCTBO, MEHY, TOBAPUILECTBO, HAM (JTUYHBINA U
MMYIIIECTBEHHBIN ), apeHTy 3€MJIU.

Cewmeitnoe paBo. CeMbsl - nmaTpuapxaibHas. IMeno MecTo BRICOKOE MPAaBOBOE
MOJIOXKEHHE JKeHITMHBI. OHA CaMOCTOSATENbHO 3aKitovana Opak. B 6pauHom jgoroBope
OHa MOIJIa yKa3aTh cebe Takue IMpaBa, KaK: MPaBo Ma HEKOTOPOE BPEMsl KUTh B JIOME
oTIa, mTpad B ciiyyae U3MEHBI MYy>Ka, TIOBOJIBI JIJIs1 pa3Bojaa. JKeHInHa Takke MoTJia
0o0e30macuTh HUMYIIECTBO CBOUX JIETEH, TIOCKOJBKY CYIIECTBOBAI PEKUM
pa3eNIbHOTO TIOJIb30BaHMSI UMYIIECTBA CynpyroB. JleTu 00s13aHBI MOBUHOBATHCS
OTLY.

JlpeBHuil Eruner 3Han Hacleq0BaHUE MO 3aKOHY W I10 3aBEllaHHI0. B cirydae
HACJIIOBAaHUS 10 3aKOHY JIETH HACJEAYIOT HE3aBUCUMO OT I0JIa B PABHBIX JOJSAX.
HckiroueHrue COCTaBIS CTapIui PeOCHOK, KOTOPBIM MoJydasl OOJIBIIYIO JOJIIO.
KenmuHa Takke MMesna MpaBo 3aBellaTh CBOE MMYIECTBO. Caenka Mpou3BOIMIACH
B MUChbMEHHOU (popMe, B IPUCYTCTBUU CBHUJICTEIICH.

IIpectyruienne u Hakazanue. B JlpeBHem Erunre cymiecTBoBaia »KECTKas
penpeccuBHasi  yrojiopHas nojutuka. llpecTyrmeHuss moApa3aesuiuch — Ha
rOCY/IapCTBEHHBIE, MPOTUB JMYHOCTH, IPOTUB HPABCTBEHHOCTH, TMPABOCYAUS,
uMyIiecTBeHHbIe. Cepbe3HBIM MPECTYIUICHUEM CUHMTAIOCh YOMMCTBO CBSIIEHHOTO
*KuBOTHOrO. Hakazanus 3a mpecTyIuieHus ObUIM: CMEpTHas Kas3Hb (TpocTas Hu
KBaTM(UIIMPOBAHHAs), TEJIECHbIE HaKa3aHUs, TIOPEMHOE 3aKII0UeHue, oOpalieHue B
pabCcTBO, HAKa3aHKE MO MPUHIIMIY TAJIMOHA (IPOCTOTO WM KBATHM(PUIIUPOBAHHOTO).

Cyn u mnpouecc. Cyn He oTaeneH OT aIMUHUCTPALMM, W BEPIIUTCA
KOJUJIETHAJIBHO. B CcyZIompou3BOACTBE BaXKHYIO POJIb WUrpajd HOMApXU - LAPCKHUE
CyllbM, HOCHUBIIHE THUTYJIBI <OKpPEIOB OOrMHW HCTUHBI». B JlpeBHem FErumnte
COXPaHUJIUCh XPaMOBBIE CY/bl, B KOTOPBIX CYJIbSIMHU OBLIN KPEIbI.

[TocTeneHHO cBeTCKasi BJIACTh JOOMBAETCS YMEHBIICHUS CYACOHBIX ()yHKIIMIA
XpaMOBBIX CyJI0B. HO peupl HE XOTEIU CBOEro IOJIHOIO0 OTCTPAHEHUS OT
CyJONPOU3BOJICTBA U YUPEAWIH CYJl OPaKyJOB, KOTOPBI B TOCYJApCTBE MOJYYMJI
OOJBIION pENUTUO3HbIN aBTOpUTET. Hampumep, perieHue xpena-opaxkyia He MOIJIO
OBITH OCIIOPEHO ITapCKUM YMHOBHUKOM. B mepuon HoBoro mapcrsa Oblna co3maHa
BepxoBHas cynebHas kosuterus u3 30 cyzaeil. Bo H-m Teicsiuenetuun B [IpeBHEM
Erunre cymiectBoBan MPUHIUN CYMMHPOBaHMS J10Ka3aTeabCTB. CaMbIM JAPEBHUM
BUJIOM JIOKa3aTelbCTBAa ObLIa KIISTBA, KOTOpas COCTOsUIa M3 JIBYX 4YacTeil: a)
oOpaienue k 6oram, u (papaoHy, 0) Ha3HAUEHUS HAKa3aHUs B CiIydae, €CIIM JAIOIIHA
KJISITBY HApYLIUT €€ WIH CyJ PEIIUT, YTO OH HE IpaB. B mpoiiecce NpUMEHSIIUCH
CBUJICTEIIbCKME MMOKa3aHUs M TUCbMEHHBIE JI0KA3aTeNIbCTBA (JOKYMEHTHI).

K ucrounukam npasa J[peBHero Erumnrta MoxXHO OTHECTH: OObIUaAd, CyACOHBIMI
MPELEICHT, 3aKOH.

Takum oOpa3oM, MOXHO cjaenaTh BbIBOJ, uTo B JlpeBHeM Erumnrte Obuio
JOCTATOYHO BBICOKO PAa3BUTO 3aKOHOJATEJILCTBO. MHOTHME HapoIbl MEPEHSIN OIBIT
IpPEBHUX €runTsaH. Tak, OTIENbHBIE CTAThU 3aKOHOB XaMMypalud HMEIU CBOUM
WCTOYHUKOM JIpEBHEETUIIETCKOE TTpaBo. B JIpeBHen ['peunu uaest OTMEHBI TOJITOBOM



Kababl OblL1a BBCACHA u3 APCBHCCTUIICTCKOT'O 3aKOHOJaTCJIbCTBA.
I[pCBHCCFI/IHeTCKOC IMpaBO MMOBJINUAJIIO HA CO3OAHHUC IIPpaBa I[peBHCFO Puma.

Jlexuus 3. IpeBnuit BaBunon

['ocynapcTBO BO3HUKIIO B FOKHOM 4acTH MoJMHBI pek Turpa u EBdpara. D10
MecTo HazBanu Mecomnoramuen [IpeBHee HaceneHue Meconoramun — mymepsl. B
111-m ThICSYENETHH 70 H. 3. B CEBEPHYIO YaCTh 00JACTH MPUIILIN aKKaalbl. B Havae
III TeIcsUeneTHss OO0 H. 3. MOABWINCH IMEPBBIE TOPOAA-TOCYAAPCTBA, KOTOPBIX B IO
BpeMsi HacuuThIBalIoCh 0koJio 40. [To ¢popme mpaBiaeHUss — 3TO apUCTOKPATUUECKUE
pecnyOnuku. OHM YIpaBJsUIMCh COBETAMHU CTapEeHIINH, KOTOPHIE BBIMTOJIHSIIA TaKXKe
cyneoubie pyHkiuu. B konue 111-ro TeicsiueneTus 10 H. 3. HAYMHAETCS BO3BBILLIEHUE
ropoaa Basunona (Bpata 6ora). Haussiciiero pacusera Basuion gocturaer Bo 11-m
ThICSIYENIETUN 10 WM. 3, Npu npasieHud naps Xammypanu (XVII Bex g0 H. 3.),
BaBunoH HEOAHOKpAaTHO IMOABEpPrajiCsl HAMAJCHUI0 TOPHBIX IUIEMEH, HO
BoccTaHaBiuBaics. B III Beke 10 H. 3. pakTUUeCKH MPEeKpaTHII CBOE CYILIECTBOBAHHUE.

I'ocynapcTBeHHBIN cTpoil BaBuiioHa BO Bpems IpaBieHUs XaMMypamnu. ITO
BOCTOYHAsl JecrnoTusA. Bcsg moisHOTa BIIacTM Haxoaujach B pykax uwaps. LleHtp
ynpasiieHus — uapckuit asop. Hacenenue penunoch Ha CBOOOJHBIX U paboB.
3akoHbl XamMMypaly YIIOMUHAIOT JIBE€ CBOOOHBIX, HO HEPABHBIX I'PYIIIIbl HACEICHUS |
aBUJIYM — «CBIH Y€JOBE€KAa — YEJOBEK» M MYIIKEHYM — «HaJalollud HUI.
Cuuraercsi, 4yTo aBWIYM — 3TO T€, KTO MOKOPHWJ IIyMEpoB (3aBoeBarenu), a
MYIIKEHYM — 3aBO€BAaHHOE HACEJICHHE.

3akonsl Xammypanu. OOmas xapakrepuctuka. [losBumuce B [IpeBHEM
Basunone B XVIIJ Beke 10 H. 3. CocTosAT W3 mpeaMOyIibl, TEKCTa U 3aKJIIOYEHHUS,
Bcero 282 crathH, HO COXpaHWIUCH Juilb 247. Hopma npaBa popmynupoBaiachk u3
CyaeOHOro pelieHust o KoHKpeTHomy naeny. Hanpumep, «Ecnu denoBek coBepiiut
rpabex u OyAeT cXBayeH, TO €ro JIOJKHO YOUTBY.

Takyto (opmMynupoBKY TPHUHATO Ha3blBaTh «KazyalbHOW». [lpuuunHbl,
MIOPOJMBIINE BO3HUKHOBEHHE 3aKOHOB: CO3JaHUE E€IUHOTO 3aKOHOJATENIbCTBA IS
BCEro TOCYIapCTBA, YKpEIJIEHHWE TOCYJapCTBEHHOM BiacTu, 3abora 00 apmuu, a
TaK)ke HEOOXOJUMOCTh CHSTh COLMalIbHOE HampsbkeHue B oOiectBe. Hampumep,
J0JroBas kabajga orpaHM4YMBAJIach 3 TOJlaMH M YCTAHOBJIEHBI MPOLEHTHI 110 IOTOBOPY
Halma.

HcTouHuku 3akoHOB Xammypanu. OTo — 0O0bl4yail, cyneOHas MNpakTHKa,
pENUTHS, 3aKOHBI, KOTOpPBIE CYLIECTBOBAIM paHee B MecomoTamMuu B OTIEIbHBIX
ropoAax-rocy1apcrpax. XaMMypamnu 4acTo caM MPUHUMAJI PEHIEHUs IO KOHKPETHBIM
JienaM, KOTOpble 3aTeM ObUIM HU3JI0KeHBbl B HOpMax 3akoHa. Eciam mombITaThecs
CUCTEMATU3UPOBATh HOPMBI 3TOT0 3aKOHA, TO MOYKHO H3JIOKHUTh MX B CIIECIYIOLIEM

nopsake. Cr. 1—5 — wumeroT orHomeHue k mpoueccy. Cr. 6—-126 — »3t10
MMYIIICCTBCHHBIC  OTHOIICHUS W  OTBETCTBEHHOCTh 33  HMYIICCTBEHHBIC
npectymieHus. Ct. 127—195 — cemeliHo-OpayHble OTHOIICHUS, HACIEICTBEHHBIC
OTHOIIIEHHUS, MPABOBOM CTAaTyC AOJDKHOCTHBIX jaull. Ct. 196—214 — wMepbl mo

3amuTe JUYHOCTH. CT. 215— 282, HOpMBI, peryJnpyrolue J0roBop HailMa U IpyTHe
MIPAaBOOTHOLIICHMUS.



PerymupoBanne wuMyliecTBEHHbIX OTHOWIeHMH B JpeBHeM Basuiione
npeobianana odmuHHas cOOCTBEHHOCTh Ha 3eMito (80 %). YacTHast cOOCTBEHHOCTH
Ha 3eMJII0 He Toyuyuia cBoero pa3Butus (2 %). CoOCTBEHHHUKOM 3eMJIu Oblila
oOlIMHA, HO BEPXOBHBIM COOCTBEHHUKOM OBLI Mapb, y KOTOPOro, KpOME TOr0, ObLIH
JIBOPLIOBbIE U XpamoBbie 3eMiH (1B %).

CoOCTBEHHUKOM 3€MJIM «HJIKYM» W BCETO MMYIIECTBA Ha HEH SBISJICS Laph.
DTy 3eMIT0 11aphb JaBal B MOJIb30BAaHWE CBOMM BOMHAM 3a TO, YTO OHU JIOJKHBI ObLIN
00pabaTbIBaTh €€ U HECTH BOMHCKYIO ClIy)0y. XaMMypanu B 3aKOHaxX MpeaycMOTpel
Mepbl MO OOECIEYEHUIO0 BBIKYNa W3 IJIEHA CBOMX BOMHOB — «PEAYMOB» U
«0aupyMoB», COXpaHHOCTM HX HMMYIIECTBA, B TOM YHUCJIE 3€MJIM, B CIydasx
HAaXOXIEHUS MX B IUIEHy wid noxoaax. B JlpeBHem BaBusone cymiecTBoBai
BBICOKUI YpOBEHb Pa3BUTHS YaCTHOM COOCTBEHHOCTH Ha Belld. JKurtenau rocyaapcTaa
3HAJIM U TOJIb30BAIMCH CIEAYIOIMMHU JOTOBOpaMU: KYyIUIEH-NIpoaXkel, apeHIou,
3aiiMOM, TOBapHILECTBOM, JOTOBOPOM XpaHEHHUsI, TIOPYUEHUs, HAHMOM, MEHOM.

CemeitHoe mpaBo. CemeillHOMY TpaBy 3aKOHbl XaMMypamu [OCBSIIAIOT
npumepHo 70 crateit. Bpak 3akirouancs myTeM OpadyHOro JOroBOpa MEXAY KECHUXOM
U OTIIOM HeBecThl. [Ipu Bblmaue gouepu 3aMmyk OTell JaBajl ed MpUaaHoe, U OHO He
ABJISTIOCH COOCTBEHHOCTBIO MYKa B CiIydae cMepTd keHIuHbl. [lpuaaHoe
HacjenoBanu ee netu. Eciu neteit B Opake He ObLIO, TO MPHIaHOE BO3BPALIAIOCh B
CEMBIO JKEHIUHBI. Takxke, eciu MpuaaHoe pacTpauuBalioCh, TO €ro BOCIOIHSUIM U3
umyiiectBa Myxa. B JIpesHem BaBuiioHe ObUM paspenieHbl Opaku MeExay
cBOOOIHBIMU U pabamu. Jletn oT ux 6paxa ObLIM cBOOOAHBIMU. ['J1aBa ceMbu — MYK.
OH pemian Bce BOMPOCHl U UMENl HEOTPAHWYEHHOE MPAaBO Ha Pa3BOJl U MOT BBITHATH
KEHY U3 JIoMa WM OCTaBUTh €€ B JOM€ paboi M JKEHUTHCS Ha APYrod >KeHIIHHE.
XKenumna Moria noaath Ha pa3BOJ NMPU HATUYHMM CIEIYIOUIUX OCHOBAaHUMN: M3MEHA
MYy’Ka, OCTaBJICHHE MY>Ka JjoMa 0€3 0COOBIX Ha TO OCHOBAaHUM U €CIM MYX OOBUHSET
KEHY B U3MEHE 0e3 KaKux-Tn0o 10Ka3aTesIbCTB.

[IpaBo HacnenoBanusa. lMMeno MecTo HacieloOBaHHWE [0 3aKOHY U IO
3aBelllaHuio. B HacinegoBaHMM 1O 3aKOHY BCE HACJEACTBO JCIUTCA MEXIY
CBIHOBbsIMU. Jlouepu moiyyanu NmpuiaHoe, KOTOPOE PaBHSIOCH JIOJIM HACIEIOBaHUS
ChIHOBeH. JleTn paObIHU TaKXKe MOoJydalid YacTh HACJIEICTBA B TOM Cllydae, €Ciu OTell
Opy KU3HU mNpu3HaBaid uxX. OTen MOXKET JMIIUTHh HAcleICTBAa ChIHA, KOTOPBIN
COBEpIIMI TSKKHM I'peX B OTHOIIEHUH OTHA. DTOT BOIMPOC pelajcsi B CyAeOHOM
nopsnke. HacineacTBo mo 3aBeniaHuio CYIIECTBOBAJIO B 3a4aTOYHOM COCTOSIHHM.
Oteny mpu KM3HU MOT TMOJAPUTH CHIHY, KOTOPBIM €My HpaBWICS, OINpPEACICHHOE
MMYILIECTBO, HAIIPUMEP, AOM WK cajl. JloroBop JapeHus COCTABISUICS B MUCbMEHHOU
dopme. [Ipu cmepTu Myska *KeHa mojydana «BIOBbIO 10Jt0». Eciu mpu Ku3HU MYK
HE OCTAaBJIST € JOJII0, TO €M BBIJEISUIN YacTh U3 00ILIEero HACIEeCTRA.

[Ipectynnenue u Hakasanue. Hakazanus B 3akoHax XaMMypanu ObUTA CTPOTO
oTpeJieNieHbl, HO He Bce ykazaHbl. CylllecTBOBAJIM TOCYJAPCTBEHHBIE, PETUTHO3HBIE,
JOJIKHOCTHBIE, BOMHCKHE MPECTYIUICHUS, NPECTYIUICHUS] TPOTUB COOCTBEHHOCTH,
JUYHOCTH, HPABCTBEHHOCTHU. 3a MPECTYIJICHUS Ha3HAYAINCh CJIEIYIOUIME HaKa3aHUs:
CMEpTHass Ka3Hb (mpocTass M KBaIM(UUMPOBAHHAs); TEJECHbIE HaKa3aHUs
(Oone3HeHHbIE, YWICHOBPEIUTENBCKUE U TIO30PAIINE), U3THAHUE U3 OOUIMHBI, mTpad,



OTCTpaHEHHUE OT JOJKHOCTU CYAbH, €CIH TOT Opai B3ATKH. [Ipu 3TOM coxpaHsiach
KOJUIEKTUBHASI OTBETCTBEHHOCTH OOIIIMHBI.

*Cyn u npouecc. Cyn u nponecc, kak B J[peBHem Erumnre, He OTHENIEH OT
aamuHucTpauuu. CyabsMu ObUTM YUHOBHHMKH, a BBICIIMM cyabel — mapb. Cyn Bencs
nyonuyHo. B Gonbliux ropoaax cosnaBainuch U npodeccuoHanbHbie cyabl. B cyaax
MPOUCXOIUT OOBUHUTENBHO-COCTA3ATENbHBIN Mporecc. [Ipu 3ToM He ObUTO neneHus
Ha rpakIaHCKHE U YTrOJIOBHBIE Jena. B mporecce croponsl — paBHbL. Cya uccinenyer
CBUJIETENIbCKUE MOKa3aHUsI CTOPOH, TOKYMEHTHI U BeJEeT ce0sl MacCUBHO, (hOpMaIbHO
OLICHMBAeT J0Ka3zaTelbcTBa. Pemenue cyna ¢ukcupoBaioch nucbMeHHo. [IpaBo Ha
o0>kaJoBaHKWE MPHUHAAJEKANIO TOJBKO Lapro. Jloka3aTelbcTBAaMU CUUTAIHMCh TaKKe
opranuu — «cyn 0oxuily, kasTBbl. Hanmpumep, opaanuu mNpuUMEHSIIUCH B CIydasix
O0OBHMHEHHSI JKEHILMHBI B U3BMEHE MY>KY 1 OOBUHEHHE B yapoeiicTse. Pemenue cyaa o
CMEPTHOM Ka3HU M YJICHOBPEAMUTENbCKUX HaKa3aHUSIX MPUBOJUIOCH MYOIMYHO U
HEMEIJICHHO.

Jlexuus 4. {pesnuit Kurait

Ucrtopus [pesHero Kuras nenutcs Ha detsipe nepuoja. [lepseriit -1llan (Mub)
— npoxaospkanca ¢ XVIII B. no H. 3. go XII B. 10 H. 3. Bropoii nepuoxg — Uxoy — ¢
XII B. 10 H. 3. 10 221 1. 10 H. 3. Tpernii nepuoa -Llapcto Luus —c 221 r. 10 H. 3.
10 207 r. no H. 3. YeTBepThiii nepuon -IlapctBo Xanb — ¢ 206 r. 10 H. 3. 10 220 1, H.
3. Kax b1l mepuo/1 cBsizaH ¢ MPaBJICHUEM ONPEACICHHONW TMHACTUH.

XapakTepHasi 0COOCHHOCTh 0Opa3oBaHusl TrocyiaapcTtBa B Kurtae cocTtouT B
TOM, 4YTO IMEPEeXO0J OT MEPBOOBITHO-OOIIMHHOTO CTPOSI K KJIACCOBOMY OOIIECTBY
CONPOBOXIAJNCA TOKOpeHueM oaHoro Haponaa apyruM. (Ilmemenu Csa meMeHeMm
[Ian).

O6mectBeHHbd cTpoil. MHbCKOE 0011€CTBO M TOCYAapCTBO ACIMIOCH Ha
TOCTIOJICTBYIOIIUH Kilacc (CBETCKas apUCTOKpaTHs, )Kpedyeckas 3HaTh, apUCTOKPATHUS
MOAYMHEHHBIX TIJIEMEH), CBOOOIHBIC OOIIMHHUKMA U padbl. PabaMu Bianeny 4acTHBIC
nuna u rocyaapcetBo. Laph sBisiics BEepXOBHBIM COOCTBEHHUKOM 3EMJIH.

I'ocynapcTBeHHbIil cTpoil. Ha panHeM 3Tamne pa3BUTHS COXPaHSUT MEPEKUTKU
BOCHHOU JIEMOKPATHH, & 3aTEM BCSI MOJHOTA BJIACTH COCPEIOTOUYMIIACH B PyKaxX Laps,
KOTOPBIN OBLJI CAaMBIM KPYITHBIM paboBiaaebiieM JloJPKHOCTHBIE JIMIA B TOCY1apCTBE
JNETUINCh Ha BBICHIMX TPAXKIAHCKUX YUHOBHUKOB, BOCHHBIX UYHWHOBHUKOB,
COBEPHUKOB U IIPOPHUIIATEIIEH.

B 1076 r. no H. 3. iemeHa Y>koy HaHECIU MOpa)XEHUE APMHUU TOCYIapCTBa
NHb, KOTOpOE MPEKPATUIIO CBOE CYLIECTBOBAHUE.

l'ocymapctBo  UxkoOy  XapakTepusyeTcss  YKPEIUICHMEM  BJAcTH  Laps,
paboBIaeIbUeCKONM  apUCTOKpaTWU. BepxoBHas  BiacTh  Iaps  SBISETCS
HACJIEICTBEHHOM. YacTh TEPPUTOPUHU YIIPABISAIACH KHIA3BIMH — WKOYXOY.

B IX B. 10 H. 3. yCUJIMBaeTCs HEAOBOJLCTBO HAPOJHBIX MAaCC, KHS3bA
MepecTaroT IUIaTUTh Lapio J1aHb, & 3aT€M M3TOHSIOT €ro M3 ToCylapcTBa M CTpaHa
pacnagaeTrcsi Ha pAJd CaAMOCTOSITENIBHBIX TOCYIapcTB. Pa3BHBaeTcsi KpYIHOE
3eMJIeBJIaJIeHUE, pa3pylaeTcs OOMMHHOE 3emieBnazeHue. Bmecto o00paboTku
OOIIIMHHBIX TOJICH BJIQICIIBIIBI 3€MJIU TIJIATHUIIN HAJIOT.



B IV B. 10 H. 3. Bo3BhImaetrcs rocynapctBo Ilune. B sTtoT mepuoxa Obuia
y3aKOHEHa CBOOOJHAas KymUiA-mpoaaxka 3emud. B rocymapctBe  BBEAEHO
aIMUHHCTPATUBHOE JIEJICHUE MO TEPPUTOPUAILHOMY IpuHUHUIY. ['1aBa rocynapcTaa
— uMIepaTop (XyaHau), B pykax KOTOPOTO Obljla COCPEAOTOUECHA 3aKOHOJaTEeIbHAS,
UCIIOJIHUTENIbHAS U cyneOHas BIacTh. TeppUTOpHs rocynapcTBa Oblia pa3zesieHa Ha
36 obnacreit.

B 209 r. 1o H. 5. BCHBIXHYJO BOCCTaHHE, KOTOpOE MpPHUBEIO K TUOenu
LHMHBCKOTO rocynapcrBa. OOuH U3 PYKOBOIUTENEH BOCCTAaHMS, CEIbCKHIl CTapocTa
Jlro ban, Obu1 ocHoBareneM HOBOHM nuHacTuu. OH OCBOOOAMI MHOTHX padoB,
YMEHBIINJI MMO3EMENIBHBIA HAJIOT, HO HE CMOI' OCTAaHOBUTH POCT KPYIHOT'O YaCTHOIO
3eMJIEBIAACHUS.

B konme I B. 1o H. 3. ummeparop AUW-AM OpUHAT yKa3 00 OrpaHUYEHUU
KOJIM4YecTBa paboB M 36MJIM Y KPYIHBIX COOCTBEHHUKOB: OHU HE MOTIJIM UMETh Ooliee
138 ra 3emuin u 200 paGoB.

B 8-M 1. H. 5. Ban MaHn coBepuini JBOPIOBBIM EPEBOPOT, 3aXBATHII BIACTh U
npoBo3rjacui  cebsi umneparopoMm. HoOBBII uMmepaTtop mpoBen  cieayrolue
pedopMbl: 3ampeTus  KYIUTIO-MIPOJIaXy 3€MJIM, BCE 3€MJIM ObUIM OOBSBICHBI
LaPCKUMHU, BOCCTAHOBUJI JPEBHIOI CUCTEMY OOIIMHHOTO 3€MIICBIIAJICHUS, 3alPETHII
KyIUTIO-TIpoJaxy paboB. Ho B TO ke BpemMsi OH HE OTpaHUYMII T'OCYAapCTBEHHOE
pabosnagenue. VMrnepaTop ycwiamsl M yBEIMYWI TOCYAApCTBEHHBINA ammapat, BBE
CypoBbI€ Haka3zaHud. JleCATKHU ThICSY JIOJIed OBbLIM Ka3HEHBbl WIHM IpEBpAIlCHbl B
roCy/1apCTBEHHbIX paboB. B koHeuHoMm cuere pedopmbl Ban Mana mnpuBenu kK
pa3pylIEHUIO PKOHOMHUKHM cTpaHbl. B 220 roay B pe3yipTare MOIIHBIX BOCCTaHUU
XaHbCKasl UMIIEpUs] pacIaiach.

OcHoBHbIe yepThl npaBa JpeBHero Kuras. B X B. 10 H. 3. 6b110 pazpaboTano
YJIOKEHWE O HAKa3aHWUSAX, TI€ pPa3Iuyaluch YMBIIUIEHHbIE W HEOCTOPOKHBIE
MPECTYIUICHUSI, TOBOPUJIOCH O CMSTYAIOIUX M OTATr4Yalmux obOcrosiTenscTBax. B
UCOJIOTUM  TOCIOJCTBOBAJIM  JBa TEYECHHs: KOHQYUMAHCTBO U  JIETU3M.
KondynuanctBo mpuzHaBasio mpeoOiajaHue HOPM MOpPAId HaJ HOpPMaMH IIpaBa.
Jluructel, HaoOOpPOT, TMpU3HABAJIM pelialollee 3HA4YeHHEe HOopMaM IpaBa,
MIPOBO3IJIAIIAJIA PABEHCTBO BCEX IEPE 3aKOHOM, HEOTBPATUMOCTh HAKa3aHUS U
BBIJIBUTAJIM MJICK0 CWJIBHOTO rocyjapcTBa. Benymuid npencTaBUTeNb 3TOTO TEYEHUS
osw1 Jly Kyit, Hanucasmmii «KHUTY 3aKOHOBY,

PerynupoBanue = MMyIIECTBEHHBIX  OTHOLICHHMH.  3eMJII  CUHTAIACh
COOCTBEHHOCThIO 1aps. [IpuOnuxeHHble MMeENH JUIllb NMpaBo Nojb3oBaHus. Ho B
nepuoj rocynapcrtsa Y>koy HameyaeTcs TEHICHLMS K NPEBPAICHUIO BIIAJICHHUI B
YaCTHYIO COOCTBEHHOCTh. PaObl emiiich Ha rOCyAapCTBEHHBIX M YaCTHBIX.

JIpeBHEKMTANCKOE MTPaBO 3HAJIO Pa3IMYHBIE BHUJBI IOTOBOPOB: MEHY, KYILUIIO-
npojaxy, Aapenus, 3aiima. [Ipu coBepiieHuu caenok TpeOoBajgach MUChMEHHAs
¢dbopma U mIaTUIaCh MONUIUHA.

CemeitHoe mnpaBo. XapakTepHa aOCOJIOTHas BJACTh OTHA U OoJblas
natpuapxajibHas ceMbs. KeHIIMHA HE MMeJa JIMYHOIO HMMYIIECTBAa U IOJHOCTBIO
3aBUCENa OT My’Ka. bpak 3akitouany poaUTENH.



IIpectynnenne wu  Hakaszanue. B [pesnem Kutae  pasnpensuiuch
rOCy/IapCTBEHHbIE MPECTYIUICHUs (3aroBOp, MSTEX), PEIUTHO3HbIE (IIaMaHCTBO),
MPOTUB JIUYHOCTH, TPOTUB COOCTBEHHOCTH, BOCHHBIE MTPECTYIIICHUS.

OOblyali  KpOBHOM  MECTH  TIOCTETIEHHO  BBITECHSETCS  CHUCTEMOM
rOCy/IapCTBEHHbIX HaKa3aHUil (OOBIYHO TEJECHBIMU MOBPEXKICHUAMH U CMEPTHOU
Ka3HbIO).

Cyn u mpouecc. Mmneparop sBusiacs BepXoBHbIM cyabeil. Cya ObLn
HEOTAEJNEH OT TOCYAapCTBEHHBIX UYHWHOBHUKOB, KOTOPBIE CYAUIM M Ha MeECTax.
[Ipouiecc HOCHUN OOBUHUTENBHO-COCTS3aTeNbHbIN  xapaktep. Cya npuHHMA
CBUJICTENILCKUE TOKa3aHUs, BEUIECTBEHHBIE J0Ka3aTelIbCTBA, AOOBITHIE B XOJI€
ocMoTpa Mecta mnpoucuiecTBus. IIIMpoko HCHOJIB30BAaIUCh MBITKHM WU JEHCTBOBA
MIPUHLHII IPE3YMTANN BUHOBHOCTH MOJICYAUMOTO.

Jlexuus 5. Unaus. 3akonsl Many

K wucrouHukam JApeBHEMHIMWUCKOTO TMpaBa OTHOcATcA: J[xapmamactpsl -
COOpPHUK pPENUTMO3HO-MPABOBBIX TNPENNUCAHUM; ApTXamacTpel — TpakTaT o
nonutuke U mpase. [IpaBuno (axapma), UMEET MHOIOIPaHHOE 3HaYeHUEe. JTO U
HOpMa TOBEJICHUS, CBOJI MPABUJI ISl KaXKJOTO MPABOBEPHOIO MHAYCA, PEIIUTHO3HAS
noOpojerenb U Mopasib. J[xapmamiacTpsl cHavajna ObUIM COCTaBJIEHBI OpaxmaHaMu
JUIs CBOMX YYEHHKOB, HO CO BpE€MEHEM ObUIM MNpU3HAHBl MCTOYHUKAMH IpaBa.
Coznanue AprtxamacTpsl npeanucbiBaeTcs KayTuibe, COBETHUKY 1aps U3 TUHACTUU
MaypbeB Yanaparyntel (koHel] 4-ro Beka J0 H.3.). B 3ToM mnpousBelneHUU
coziepaKaTcsi OOUIMpPHBIE CBeJieHus: 00 anMuHUCTpauu u ¢punancax Jpesueit Munuu,
CYJOTIPOM3BOJICTBE, OPraHU3allK CY/Ja, IPECTYIUICHUSIX U HaKa3aHUsX.

3akonsl Many O6buTH co3nanbl npuMmepHo B nepuos (I Bex 1o H. 3. -1 Bek H. 3.),
MIPEANOJIOKUTEIBHO, KpelaMu-opaxmanamMu. Beero B 3akoHax 2685 crarteid. S3bIk.,
Ha KOTOPOM OHM HAINMCaHbl, HA3bIBA€TCA CAHCKPUTCKUM, Ha KOTOPOM TOBOPHIIH
JIpEeBHUE UHAYCHI. 3aKOHBI COCTOST W3 12 KHUT (IV1aB), HO MHTEpEC JIs IOPUCTOB
MPEACTABIAIOT JIMIIb HEKOTOPbIE TJaBbl, B KOTOPBIX COJEPKHUTCS HHPOPMALHS O
rocyaapctee U mpaBe. Oco0oe BHMMaHUE B 3aKOHAX YJENSETCS «Bapkam» WU
«kactam». PaObpl HE BXOAMIU B KacThl. J{peBHHE MHAYCHI CUMTANIM, 4TO OOr co3aal
kKacTel. M3 ycT cBOMX OH co3znan OpaxMaHOB, U3 PYK — KIIaTpUeB, U3 Oenpa —
BalilllbM, a W3 CBOMX CTON — IIyaphl. IlepBeie Tpu KacTbl ObUIM JBaXIbI
pokaeHHBIMH. YenoBek momnajan B KacTy TOJIBKO MO poxkaeHHio. bpaxmaHbsl umenu
MpaBO YUTATh U TOJKOBaTh 3aKkoH. Kmarpuu Obuin BonHamu. Baiimibu 3aHuManuch
TOproiiel, pemeciaom u 3emienenuem. yapel Obutn GaTpakaMu.

PerynupoBaHue HMYIECTBEHHBIX OTHOIIEHUH. B ocHOBHOM Bce 3emiu
COCTaBIISIM  COOCTBEHHOCTh 1I1apsi, HO TaKkKe MMEJIO0 MEeCTO U OOIIMHHOE
3emiieBNiajieHue. 3akoHbl MaHy 3akpenuyid 3aKOHHBIE CIOCOOBI MPUOOpETeHUs
MMYILECTBA: IO HACIEJCTBY, MOJyYeHUE B Jap, 3aBOCBaHUE, POCTOBLIUYECTBO,
UCIIOJIHEHHE paldoT, TNOJy4YeHHEe MWIOCThIHM. Bop HHKorja He CTaHOBWJICA
coOCTBEHHUKOM uMyIecTBa. [Ipu obnagaHum criopHO# Bellblo HEOOXOAUMO YKa3aTh
Ha €€ MPOUCXOXKJeHHe. 3aKOHbl MaHy yCTaHOBWIM NMPABUIO HEACHCTBUTEIBHOCTU
CHEJIKM, COBEpPIIEHHON C TMbSIHBIM, MaJOJIETHUM, Oe3yMHbIM. OO0s3aTelIbHBIM



yCIOBUEM JIIO0OT0 JTIOTOBOpa OblIa €ro myOiaM4HOCTh. JleecrnocoOHOCTh KEHIIUH U
HECaMOCTOSITENIbHBIX YJIEHOB CEMbU (ChIHA, 3aBHUCSIIETO OT OTIA, OTIA, 3aBUCAIIETO
OT ChlHa, H Jp.) Obula orpaHuyeHa. HempaBoMmepHble CHEJIKH CUHUTAIUCH
HEJICHCTBUTENBHBIMM M Haka3blBauCh 1mTpadoM. Hampumep, mo norosopy 3aiima
YCTaHABJIMBAINCH ONPEJIETICHHBIE MPOLEHTHl, MAKCUMAaJIbHbIE U MUHUMAJIbHBIC, AJIS
K101 KacThl. HEBO3MOXKHOCTD yIIIaThl 10JIra MPUBOAMUIIA K TOJITOBOMY PaOCTBY.

CemeitHoe mnpaBo. XapaKTepHO TOCHOJCTBO MY>KYMHBI (MyX, oren). bpak
3aKJII0YaeTCsl IO BOJ€ pOJUTENei, HO BIOBa MOCJIE CMEPTH MYyXka, OOBIYHO,
CTaHOBHJIACh )KEHOM JIeBeps; MY yMeplIeH >KeHbl, BCTynaeT B Opak ¢ ee cectpoil. B
ApTxamacTpe yKa3aHO HECKOJbKO (popm Opaka: MmpaBUIIBHBIM MM TOP>KECTBEHHBIN
(korjga MpuAaHOE >KEHbI MEPEXOJUT B COOCTBEHHOCTh MYXa); OpaK ¢ BBIKYIIOM HJIU
MOKYNKON >KeHbl; Opak, OCHOBAHHBIK Ha CBOOOJHOM COTJIAIIEHUH CYIPYTOB;
MOXHUIIEHUE KEHBI, KaK B3sTHE B 0010 Tpodes. [ sxeHbl pa3Boj, HEBO3MOXKeH. My
MOT OpOCUTH XEHY B psAJlie CIydaeB: €CIM OHa CBapjuBas, HEHABUAUT MYXa,
JUIMTENIbHOE BpeMs He pokaeT gerteil. g >KEHUIMH JoIycKajgach CBOOOHAs
noOpayHasi MOJIOBasi JKHU3Hb, HO CYIPY)KECKash BEPHOCTh B Opake MOJJIep:KUBaJIaCh
CYpPOBBIMH KapamH.

Hacnencrsennoe npaBo. HaciiencTtBo nenurcs MeXIy ChIHOBBSIMU MOPOBHY.
Ecnu HacnenqHuku Ha pas3fensioTcs, *UBYT B CTApOM OTLIOBCKOM XO3SMCTBE, TO
YIPAaBIAIOTCS CTpamuM OpatoM. JlouepsiM BbLAENSIIACH J0JiA, HO TOJBKO B BHJE
MPUIAHOTO.

[Ipectynnenue u HakazaHue. 3aKoHbl MaHy pa3nvyaiyd W JaBajd MOHATHS:
yMbICJIa U HEOCTOPOKHOCTH, MIEPBOE MPABOHAPYIICHUE U PELMJIUB, TIKKOE U JIETKOE
npectyrieHue. B 3akoHax HEOTBpaTUMO JAEMCTBOBAJl HECHpPAaBEAJMBBINA MPUHIIUIL
CHUCXOJUTENBHOCTH K BBICHIUM KacTaMm M O€CMOIIaJHOCTh PACHpPaBbl JJI HU3IIMX
KacT. B 3akoHax BBIIEISUVINCH CHEAYIONIME MPECTYIJIEHUSA: TOCYAapCTBEHHbIE
MPECTYIUICHUS, MPECTYIJICHUsI MPOTUB JUYHOCTH M TPU 3TOM HE OBUIO YETKOIo
pasnuuMs  MEXAy UYHWCTO MpPaBOBbIM  [paBOHApyIIeHHUEM  (ACIHUKTOM) H
MPECTYIJICHUEM, UMYIIIECTBEHHbIE MPECTYIUICHHUS, JOJIKHOCTHBIE u
MpPaBOHAPYIICHUs, HOCAIIME XapakTep cBsAToTarcTBa. OAHUM M3 TIKKHUX
MPECTYIUICHUH, MpeXJe BCEro s KEHIIMHbI, ObUTO TpentodoiesiHue, 3a KOTOpOoe
npeaycMaTpuBaiach CMEpTHas Ka3Hb. HakaspiBasics MU My)XYMHa 3a MPECTYIMHOE
COKUTEJIBCTBO CO CBOOOJHOM keHIMHONW. Hampumep, ecnu mryapa BCTynain B CBS3b
co CBOOOIHOM >KEHILMHON W3 BBICIIEH KACThl, OH MOJJIeXall KacTpauuu. B 3akoHax
MaHy HeT wucuepmbIBaloOlIero nepeuHs HakazaHui. llapp mpumensn cieayromiue
HAKa3aHUs: CMEPTHYIO Ka3Hb (MPOCTYI0 W KBAIM(PUIMPOBAHHYIO — Ca)KaHUE Ha
KOJ...), 3aTOYEHHE, 3aKOBbIBAHUE B IIEMH, PA3IMUHbIe BUJbI TEJIECHBIX HaKa3aHWM, a
TaK)ke NpuUMeHsuica 1mrTpad, 3amedaHue, BbIroBop. CMepTHash Ka3Hb MoOrja OBIThH
3aMeHeHa KpynHbIM 1mTpadom. CMepTHas Ka3Hb K OpaxmMaHaM He NMpHUMEHsIach, a
3aMEeHsUIach U3THAHUEM U3 KACThl U CTPAHBI.

Cyn u nponecc. [Ipouecc 6b11 MyOIUYHBIM, HOCUJI OOBUHUTENIBHBIN XapakTep
KaK I10 YTOJIOBHBIM, TaK U MO TPAXKIAHCKUM JeJiaM, U HAUMHAJICA C TI0JIa4yd UCKOBOT'O
3asBieHHs. B ciiygae OerctBa uWCTHA WM OTBETYMKA U3 CYyJa, MOCIEIHUN
0€30roBOPOYHO MPU3HABAN 32 HUMHU BUHY. B mporiecce aeficTBoBai 00U NPUHIINII,
COrJJacHO KOTOPOMY CBUJIETENM JOJKHBI OBITH PaBHBI MO CBOEMY COI[MATBHOMY



cratycy. [Ipyu OTCYyTCTBHUU TaKOBBIX CYJOM NMPUHUMAIUCh CBUJICTEIbCKUE MTOKAa3aHUS
npyrux csuzaereneid. [llupoko ucnons3oBanuch B cyAe opiainuu (cya 00xui), To
€CTh HCIBITAHWE BecaMH, OrHeMm, BojaoW, sjgoM. Cya Takxke paccMaTpuBal
MMCbMEHHBIE J0KA3aTeJILCTBA, 0COOCHHO MPU Pa3peIICHUH UMYIIIECTBEHHBIX CITIOPOB.

Jlexuus 6. pesnsis ['penusi. Adunbl, Criapta

Bo 2-M ThICSIUENETHH 10 H. 3. TPEYECKHUE TUIEMEHA 3aCeIWIN I baakaHCKOro
nosiyoctpoBa. Kaxaoe miems Mesno cBoe HapoAHOe coOpaHue, COBET CTapeHIINH U
BBIOOpHOTO BOXAsI — OasmiieBca. K Hauanmy | ThicsueneTuss y TPEKOB CIOXHIOCH
pabosnanenue. [lepBoObITHOE 00IIECTBO MPEBPAILAETCS B MOJIUTUYECKOE OOIIECTBO,
KOTOpPO€ TMPHUHATO HAa3bIBaTh BOCHHOW JI€MOKPATHEHN, YCHIIMBAETCA IEPEXol] K
MPOU3BOAAIIECH HKOHOMHUKE, pa3BUBaeTCs OOMEH, CMEUIMBAETCS HaceJleHHe U
HEBO3MOXHBIMHU CTAHOBSITCA CTapble GopMbl yrpaBieHus. Bee 3To siBUiI0Ch OCHOBOM
JUTsl BOSHUKHOBEHHUSI TOCYJapCTBa KaK HOBOM, BBICIIEH CTYIEHU Pa3BUTHsI OOIIECTBA.

OcoOblii MHTEpeC UIsl U3y4eHUs MPeACTaBIsSeT MPOLECC BO3HUKHOBEHUS U
pa3BUTHs ~ JOBYX TIpedyeckux mnomucoB —  Jlpeenux Adun  (oOpazen
paboBinaenbueckoi 1eMokpaTun) u CnapTsl (apUCTOKpPaTHH ).

B VIJI-m Beke 10 H. 3. B ATTuke (06sacth ['peninn) BOZHUK TOpOJI, KOTOPBIN
Ha3BaJIl B 4YeCTh OOTMHHU-MOKPOBUTENbHULIBI AduHamu, B ropone mnpousomuio
CMEIIeHUE pa3JIMYHBIX IUIEMEH, pojaAoB, (parpuil B enunbii Hapoa. CBoOonHOE
HaceJeHue Tropoja JACNUIOCh Ha: 3BNATPUIOB «OJAropogHBIX», TE€OMOPOB —
3eMJIEBIAJENBIEB M JEMUYPrOB — PEMECICHHUKOB. Bce BbICIINE TOIKHOCTH
3amMenjanucy  3BnarpugaMu. llosTroMy coBeT  cTapeHMIIMH  NPEBpATUIICA B
apUCTOKpaTUYecKoe coOpaHue, KOTOpO€ Ha3BalM apeomaroM. Apeomnar HMell
3aKOHOJATENbHbIe (QYHKIMH, KOHTPOJUPOBAN JEWUCTBUS JIOJDKHOCTHBIX —JIMIL,
ocymiecTBisul Bbicinii cya. M3 cBoero cocraBa u3bupanuch cpokoM mna 1 roxg 9
CTapeNIINH-apXOHTOB.

Pedopmer Conona U Knuchena K VI-my Beky n0 H.3. B AduHaX Npon301LI0
JajdbHENIIEee COUMABHOE pacclioOEHWE HaceleHusa. [ocnoacTBoBaja 3eMesbHasd
apucTokpatusi.  benHble  Ha3bIBAIUCh  «IIECTHIOJIBHUKAMW»,  ITOCKOJBKY
oOpabaTbiBany NoJisi Gorayeit U Mojydaiy 3a 3TO LIECTYI0 YacTh ypoxkas. Ha momsx
CTOSUIM 3aKJIaJHble KaMHM, Ha KOTOPBIX OBbUIO HANKMCaHO, KOMY M Ha Kakoil Cpok
3aJl0keH ydacTok Mmerna mecTo Takxke Takas (opMa 3aiora, Kak HMIOTEKa, Mpu
KOTOPOM 3€MJIsI OTJABAJIACh B MOJB30BAHUE JOJDKHHUKA, HO MPU MPOCPOUYKE IIIATEXa
— mepexoauia K KpeIuTopy.

B 594 rony mo H. 3. modT u monutuuyeckui nearenb CoJIOH, U30PaHHBIM
apXOHTOM, MPOU3BEIN Ba)KHbIE PEPOPMBI: OTMEHWI JIOITOBYIO Kabaily, aHHYJIUpOBall
BCE IMO3EMENIbHbIE JOJITH, yOpan 3akiaJHble KaMHU C mosie. ['paknaHe, craBiiue
pabamu 3a JTOJITH, MOJIYYUSIM CBOOONY, @ MPOJAHHbIE 32 TPAHUILY ObUIA BBIKYIIJICHBI
3a cyeT rocyaapctBa. PabamMu Moriu ObITh TeNephb TOJIBKO IUICHHbIE, 3aXBAaUCHHbBIC B
BOMHAX WM KYIUJICHHbIE Ha paOOBIIAJIEIbUeCKUX PhIHKAX.

ConoH ycTaHOBWJI MaKCHUMaJIbHBIM pa3Mep 3eMeNbHOro BiaaeHus. llpu stom
ObLa paspelieHa MIUpoKas 3aBeliaTesibHas cBoOOAa U 3€MeJbHbIE BIIAJICHUS 3HATU
BKJIFOUMJTUCH B OOIIMIA FPasKJaHCKHUI 000pOT.



C umenem CoiioHa cBsi3aHa I1I€H30Basi peopMa, COIVIACHO KOTOPOW cambie
OoraTbhle OTHOCUJIIUCH K MEPBOMY paspsiay, MpocTo boraTsle — KO BTOpoMy. Tpertuii
paspsii — TpaxJaHe cpenHero gocratka. Bece apyrue — ¢e-Thl, KoTOpble ObUIH
OTHECEHBI K MOCIIETHEMY — YETBEPTOMY pa3psiay.

Kaxnpiii paspsa uMmen oOmnpeleseHHble TMOJIUTHYECKHE TMpaBa: TOJIbKO
rpaKJIaHUH MEPBOTo pas3psijia MOT CTaTh apPXOHTOM, a 3HAYUT, U YICHOM apeoriara;
TOJIbKO TpakJlaHe TMEepBbIX TPEX pa3psAloB MOIJM 3aHUMATh OOIIECTBEHHBIE
JIOJKHOCTU. B TO e BpeMs ObUI co37aH HOBBIM CyneOHBI OpraH - «rejiudu», B
KOTOpbI MOr ObITh W30paH 1000 aQUHCKMI TpakJaHWH HE3aBUCUMO OT €ro
UMYILECTBEHHOr0 mojoxkeHus. Pedopmbl ConoHa HOCU™ 1M KOMIPOMHCCHBIN
xapakTep. AQUHBI NEPEXWIA OCTPHIM MOIUTHUYECKUI KpPHU3UC, TOCIE KOTOPOIo
YCTaHOBUJIACh TUPAHUSI.

JInes yepe3 90 net nocie Comnona, B 509 roay 110 H. 3. AEMOKpAThI BO IJ1aBE C
Knuchenom Hanecnu pemaromuid  ygap 1o  poioBoMy crporo. Bwmecto
POJIOTNIEMEHHOT'O  JICJIEHHUS TpaxaaH ObUIO BBEACHO HMX TEPPUTOPUATIBHOE
pasneneHue. ATTUKY pazaenuiu Ha 10 TeppuTopuanbHbIX «uieMen» («hum»). duna
cocrosiia u3 3-x yacted — tTpurtuil. CTpaHa ObuUla mojeneHa Takxke Ha Ooliee
MEJIKME EIUHULIBI -- JIeMbl, KOTOphIX ObU10 okosio 100. TeppuropuanibHOe
pazziereHne COKpYIIMIO TOCMOACTBO POJOBOM apUCTOKPATHH.

W3rnanue u3 crpanbl, 00bIYHO CpokoM Ha 10 jieT, — «ocTpaku3m», ObLI

Takxe BBejieH pedopmoit Knncdena.

B 462 romy no H. 3. ObUI HPUHAT 3aKOH O JMIIEHUHM apeorara BCexX
MOJINTUYECKUX (YHKIIHA.

[o 3akony Ilepukiia Bceil COBOKYMHOCTbBIO MPaB U MPUBUIIETUH MOJIb30BATUCH
TOJIKO MY>KUHHBI, POJUTEIN KOTOPHIX OBbUIM MPUPOJHBIMU M TOJHOIPABHBIMU
rpaxnanamMu Adun. C 18 met mpuoOperanoch rpaxiaaHcTBo. B TeueHue 2-X jeT
IOHOIIIA MPOXOWJI BOCHHYIO CITy>K0y, HO OCTaBajcsi BOCHHOOOS3aHHBIM 710 60-TH JIET.

B Adunckom obmecTtBe cymiecTBoBaio (OpMallbHOE PaBEHCTBO, KOTOPOE
COUYETANIOCh C UMYIIECTBEHHBIM HEpaBEeHCTBOM. PU3HUECKU TPy NIl CBOOOJHOTO
rpakKJaHuHa, KpOME 3eMIIe/IeNUsl, CUUTANICS HEJOCTOMHBIM. MeT3-KH - - HHOCTpaHI[bI
3aHMMaJIUCh Toprowieil. MM 3ampemnianock 3aHUMAaTh JOJKHOCTH U Y4acTBOBATh B
HAapOJHOM CcOOpaHuU, HO OHU CIYKWJIM B apMUU U IUIATUIM Hayoru, lIpaBoBoe
MOJIOKEHHE BOJIbHOOTIYIIEHHBIX ObLIO OJM3KO K MOJ0KEHUIO NTHOCTPAHIIEB.

Pa6 Obul >XMBOM BelIbIO, KOTOPYIO MOXHO OBLJIO KYyNUTh, MPOJAATh, OTAATh
BHaeM, HO 3aKOH 3ampenian ero yousaTs. Ho B ciayuae yOuiicTBa paba XO34MH HE
Haka3piBasics. Pab He Mor mMerh HUKakoro umyinectna. JKeHmmuHa B AduHax He
uMeia OJUTHYECKUX U TPakIaHCKUX TMPaB.

[lo ¢dopme mnpaBneHuss AQUHCKOE TOCYAapCTBO MPEACTABIsAIO CcoOOM
JEMOKpaTHUECKYyI0 pecnyOnuKy. B rocynmapcTtBe OCHOBHBIMU OpraHaMH SIBJISTUCH:
CoBer IATUCOT, TeINds.

BepxoBHbiii opran Bnactu AduH — HapoJgHOE coOpaHue, KOTopoe o0aaaano
IIUPOKON KOMIETEHIMEN: MPUHUMANIO 3aKOHBI, MOCTAHOBJIEHUS, PEIIaNo BOIPOCHI
BOMHBI U MUPA, U30UPAIO JOHKHOCTHBIX JIMIL, 00J1a]1aJ10 KOHTPOJIBbHBIMU (DYHKIIUSMU
u 1. 1. B CoBer matucot (6yne) Bxoauino mno 50 yenoBek oT kaxaou u3 10-i dwur.
Coger pelian BONPOCH YIIpaBiIeHUs.



Briciim cyaeOHbIM OpraHOM rocyJapcTBa ObUla Tesiuds, KOTopas COCTOsia
u3 5000 cyneit u 1000 3anacHbIX. Ynensl cyaa n3dupaiuch mo xpeduio Ha OJUH rojl
u3 rpaxnaad, gocturmmx 30 ner. 'enudst Obuta paznenena Ha 10 kosternit mo 500
Cylei, KOTOpbI€ MPU3bIBAJIUCH K MCHOJHEHHUIO O0S3aHHOCTEN kKepeObeBKOM B JIEHb
cyzia, 4ToObl U30€KaTh BOBMOXKHBIX 37I0yNOTPEOICHUN.

CtpaTeru u apXoHTbI ObUIM TJIABHBIMH JOJKHOCTHBIMHU JIMIIAMH FOCYJapCTBa.
Komnerust ctpareros coctosuia u3 10 uneHOB, n30UpaeMbIX HApOJIHBIM COOpaHHEM.
CrtpaTtern pacnopspKaiuch CpeACTBaMH, OTIYUIEHHBIMM Ha COJEp)KaHHE apMUU U
(bnoTta, opraHu30BbIBaIM COOp UPE3BBIYANHBIX HAJIOrOB, MPUHUMATIU KAMUTYIISIUIO
MPOTUBHMKA, 3aKJII0YaK nepemupue U T. 1. C pocTOM NMOJIHOMOUYMA CTPATErOB yIajio
MOJINTUYECKOE 3HAYEHUE aPXOHTOB.

B 336 r. no H. 3. AduHCKOoe TOCYyAapcTBO OBUIO 3aBOCBAHO BOMCKAMH
Ouunna MakeIOoHCKOT0o M BKJIIOYEHO B cocTaB MakenoHnckoit moHapxuu. Co Il-ro
BeKa J10 H. 3. AQUHBI TPEBPATUINCH B OJHY U3 IPOBUHLIUKN PUMCKOH AepiKaBbl.

HpeBusas Cnapra, B XII Beke 1o H. 3. Ha Tepputopuu JIakOHMKM Hadanach
MUTpalMsl TJIEMEH, KOTOpash CONMPOBOXJAlach BOEHHBIMH CTOJIKHOBEHUSIMHU. B
pe3ynbrate OObEIUHEHUs IOPUHUCKUX M aXEHUCKUX IUIeMEeH B JojiuHe JlakeoHHH
BO3HHUKJIA ciapTaHckas oomuHa, kotopast B VIII — VII BB. 10 H. 3. pacmmpuiia cBou
BIIAJCHUSI.

OO6mecTBeHHbIN cTpoil CHapThl XapakTEpPU3yeTCs] COXPAHEHUEM IEPEKUTKOB
MEePBOOBITHOOOIITMHHOTO CTPOSI U BOGHHOW OpraHu3aiueii ooiecTna.

['ocroACTByIOIIYIO TPYMIY HACENEHUS COCTaBISIM CHApTHAAbl, KOTOpbIE
BJQJeNId 3€MEJIbHBIMU HajenamMu. 3emisi Obuta mojesnieHa Ha 10 ThIC. paBHBIX
Y4aCTKOB — IO YKCIY MOJHOMPABHBIX TpaXKaaH. DTy 3eMJII0 00paldaThiBaId HIOTHI
— MpEeCTaBUTENN NOOEKACHHBIX TUIEMEH, MpeBpaIleHHbIe M0 CyIecTBY B paboB. Ho
y WIOTOB OBUIO CBOE XO3SIMCTBO U opyaus Tpyna. [Ipm 3TOM OHU MIIATUIIU CBOEMY
x03siuHy npuMepHo 50 % OT mosydeHHOro yposkas. I'ocrnojacTBo crnapTHajoB Haj
WJIOTaMHU OCYIIECTBISIIOCh METOJAMU KECTKOTO TEPPOPA.

Kurtenu nepudepuitHpiX ropHbIx paiioHOB CHapThl -- MEPUIKH, 3aHUMAIIA B
[IPAaBOBOM OTHOILLIEHHWU NPOMEKYTOUYHOE TOJOXKEHUE MEXAY Cchap-ThajaMu Hu
wiotamu. [lepusku ObUIM TUYHO CBOOOAHBI, 3aHUMAIKCh TOPTOBJIEH, PEMECIIOM U B
CJly4ae BOMHBI HECIH BOMHCKYIO TOBUHHOCT.

[lo cBoemy rocyaapctBeHHOMY cTpoto Criapra sBJsIach apUCTOKPATUYECKON
pecnyOnukoi. HaponHoe cobpaHue COXpaHWIO JEMOKPaTHYECKOE YCTPOMCTBO, HO
yTpaTUjIO CBOIO peajbHyl BlacTh. Bce pemieHuss coOpaHus HaxXOJIWIUCh HOJ
KOHTPOJIEM COBETa CTApEHIINH (repyCcCUu), COCTOSIBIICH U3 28 UJIEHOB — I'€POHTOB,
n30upaeMbIX TMOXHU3HEHHO. B coctaB repyccum Bxoawino 2 uaps, KOTOpbIE
BBITIOJIHSTIM (PYHKIIMUM BOCHHBIX BOXJEH, BEPXOBHBIX >KPEIOB U OCYIIECTBIISLIN
cynebnyto Biactb. Ho ¢aktrueckoe pyKOBOJCTBO TOCYJAapCTBOM MPHUHAIJIEHKAIO
natd 3¢opaM, 3aHUMABIIMM HCKIIOUUTENIbHOE TOJ0KEeHHEe B rocynapcte. OHuU
PYKOBOJIUIIU JICSITEIbBHOCTBIO COBETA CTapeilliMH W HapogHOro coOpaHus. B ux
BEJICHUM HAXOJAWIMCh: BHEUIHSS TOJUTUKA, BHYTPEHHEE YIpaBjeHUE CTPAHOM,
KOHTPOJIb 32 JAESTENbHOCTBIO BCEX JOJKHOCTHBIX JIML, OCYHIECTBISUIM MPABOCYIHE
M0 TPAKIAHCKUM JeiaM. D¢Popbl B CBOEH JESITEIBHOCTH OTYUTHIBAIUCH TOJBKO
nepesi CBOUMHU MPEEMHUKAMM.



Cembs B CriapTe B HEKOTOPBIX OTHOIIEHUSX HAIOMHUHAJA TPYIIOBOM Opak.

K IV-my Beky 10 H. 3. cnapTaHckas OOL[MHA pa3pyllaeTrcs, €€ BOEHHOE
MoryuiecTBo najaaer. B cepeaune II-ro Beka 10 H. 3. Cnapra O6b11a 3aBoeBaHa Pumom.

OcHoBHble uepThl mnpaBa JlpeBHeil ['peuun. Adunsl umenu nHaubonee
pa3BUTYIO paBoByto cucteMy B [peBHeit ['peunn, Mcrounukamu npasa B AQuHax
ObLIM: O0BIYUHOE MPaBO, MUCAaHOE MpaBo B Bujae 3akoHOB Jlpakonta (621 r. 10 H. 3,).
[lo 3akonam JlpakoHTa OTMeEHsJIach KpOBHAas MECTh, 3aKpeIUIUINCh IpaBa
COOCTBEHHOCTH, BBOAWINCH HOBBIE TIPaBUIIa CYAONPOU3BOICTRA.

PerynupoBaHue HWMYIIECTBEHHBIX OTHOUIEHUH. AdHUHCKOE TMpaBo 3HAJIO
JIeJIeHHEe MMYIIECTBa Ha ABWXKUMOE (3eMJis, padbl, CKOT) U HEJABUKUMOE (JCHBIH,
aparorieHHocTH). YacTHas cOOCTBEHHOCTh CUMTANACh MPOU3BOJAHON OT TOCYyAapCTBa.
B AduHckoM mpaBe BBIACISUIUCH CIEAYIONINE CACIKH: KYIUISI-MpoAaXka, HailM, ccyaa,
NoJApsAJ, 3ailM, TOBAapUIIECTBA, KOMHUCCHOHHBIM JIOTOBOp, XpaHEHHE BeElIeil.
OO6s3atenpHOM (HhOpPMBI 3aKIIIOUEHUSI CACIKU HE CYIIECTBOBAJIO, HO Yallle BCEro OHa
3aKJIIoYaNach B MUCbMeHHOU GopMme. OOs3aTeNbCTBEHHBIE OTHOIIEHUS! BOSHUKAIN HE
TOJIBKO M3 JIOTOBOPA, HO U3 JICJIUKTA,

CemeiiHoe U HacjeACTBEHHOE MpaBo. B AdwunHax cumTanoch 00s3aTeIbHBIM
BCTYyIUIECHHE B Opak, HO Oe30paume He BIEKIO 3a co0oiM HakazaHus. bpak
oopMIIsIICS JOTOBOPOM, KOTOPBIM 3akiioyan riaBa cembd. HacnemoBanue mmeno
MECTO IO 3aKOHY U 10 3aBemianuto. [Ipexae Bcero, HacIeJHUKaMH MEPBOM oyepenu
ABJISUTUCh CBHIHOBbS, POKJICHHbIE B 3aKOHHOM Opake. Jloyepu MOIriIM MOJYYHTh
HACJEJCTBO B Ciyyae OTCYTCTBUS ChbIHOBel ymepmiero. HacinenoBanue mo
3aBelanuio ObUT0 BBeAeHO pedopmoit Cosnona. JKeHIMMHBI HE UMENIM IpaBa Ha
3aBelllaHue.

[Ipectrynnenue u Hakazanue. B AduHCKOM mpaBe MOXKHO BBIIETUTH
CJIEIyIOIINE TMPECTYIUICHUs: TOCYJapCTBEHHbIE, TPOTUB CEMbHU, JTUYHOCTH, MPOTUB
coOctBeHHOCTU. [lpm 3TOM pa3nauyanuch YMBIIUIEHHBIE W HEOCTOPOXKHBIE
MPECTYIUICHUS U ObLIIO cPOPMYIUPOBAHO MOHATHE CAMOOOOPOHBI.

W3 HakazaHuii HEOOXOAMMO OTMETUTh: CMEPTHYIO Ka3Hb, IIPOJIaXKy B paOCTBO,
KoH(puckanuto, mrpad, 6ecuectoe. [lo 3akonam [IpakoHTa HakazaHHs OTIMYAIUCH
0c000i 3xecTOKOCThIO. Llenp Haka3aHust — MPUYUHEHHE CTpaJaHuil IPEeCTYIHUKY.

Cyn u npouecc. CyneOHble naefa MOTI HAuWHATh TOJBKO IOJIHOMPAaBHBIM
aduHCKUIM TpaxkgaHuH. 3a paba OelCTBOBaJ TOCHOJWH, 32 KEHUIUHY U JleTed —
rinaBa cembu. llepen cyneOHBIM TpolLlECCOM MPOU3BOAWIOCH TPEIBAPUTEIHHOE
paccienoBanre. CTOPOHBI MMENU TPABO NPEJCTABIATH MHUCbMEHHBIE BO3PAXKECHUS
MPOTUB CIyHIaHUs Jiefa Mo cymecTBy. OHM K€ MPEeACTaBIssIA BCE HEOOXOAUMBIC
J0Ka3aTeabCcTBa MO Jeny. Pemenwe npuHuMmanock TaWHOo. OHO MOrJo OBITh
00’KaJI0BaHO B I'EJIMAU, PEIIEHHE KOTOPOU ABIISIIOCH OKOHYATEIbHBIM.

Jlexuus 7. IpeBnuii Pum
Hauano uctopun IpeBHero Puma otHocutca k VHI B, 1o H. 3. OHa nenutcs Ha

cnenyromue niepuoasl: napckuit (VIII Bek go H. 3. - - 509 1. mo H. 13.);
pecniyosmmkanckuit (509 r. 1o u. 3. — 27 r. 710 H. 3.); iepuo umnepuu (27r. 10 H. 3. -



- 476r. H.3.), KOTOPBIN pazjaeisieTcss Ha nmepuoj npuHiunara (27 r. 1o H. 3. — 193 r.
H. 3.) 1 nomuHaTta (193—476).

[Mapckuii mepuoa HAa3bIBAOT BOEHHOM AeMOKpartueu. [IpuHATO cumTarh, 4TO
Bcero poaoB 6bw10 300. [ecsats pogoB 0Opa3oBbiBanu Kyputo. Kypuu 006pa3oBbiBaiu
TpuOy, a TMOCJIEIHUE COEIUHANUCh B 1ieMsa. Jljig 3Toro mepuoja XapakTEepHO
COBMajieHHe 0011ero coopanus u BoMckoBoro codpanus. Llapes (peke) OblT Ti1aBoi
Pumckoii o6munbl. OH BeIOHMpancs HapoAoM M Obul moaoTdeTeH emy. B JIpeBHeM
Pume mMenuchr U He rpakiaHe — KIUWEHTH U 1iedeun. [lneben -- 310 oOeqHeBIINE
copoauud. KIMEHThl -- HWHOCTpaHIIbl, HAXOJIUBIIMECA IMOJ MOKPOBUTEIbCTBOM
MaTPULILEB.

[ectoit peke CepBuit Tymmuit (578—534 1. no H. 3.) mpoBen pedopMBI,
COTJIaCHO KOTOPBIM OBLIO MOJIOKEHO FOCMHOJICTBO OOraThIX U 3HATHBIX HE3aBHUCHUMO OT
TOTO, SBISUIMCH JIM OHU TNATPUIUSAMU WUIU  TuieOessMHM, M BBEJI BMECTO
POJIOTUIEMEHHOTO MPUHIIUI TEPPUTOPHAIBHOTO JIETICHUSI HACEICHUS.

B pecnyOnukanckuii mepuoj 1mieded AOOMINCH: YUYPEKIEHUS 0co0oi
IeOecKo MarucTpaTypbl (HapoaHOro TpuOyHaTa); JMOCTyNa K OOIIECTBEHHOM
3eMJie HapaBHE C NATPULMSIMH; 3alIUThl OT MPOU3BOJA MATPUIMAHCKUX CyIeh
(mpuHATHEM KOJEKca 3aKOHOB 12 Tabiull); pa3pelieHusi OpakoB MEXIy NaTPUIUSIMU
U 1ie0esiMu; TIpaBa 3aHUMAaTh BCE BHIOOPHBIE TOKHOCTH.

3akonbl 12 Ttabmuu. OHM TpUHATEL B cepeauHe V-ro Beka 10 H. 9.
XapakTepHoil uepToil 3akoHOB ObLT dopmanuzM. Maneiiiiee ymymeHue mo ¢Gpopme
BJIEKJIO 3a CO0OM Mpourpsill jena. 3aKkoHbl 12 Tabiuil peryiupoBaiud cdepy
CEMENHBIX, HACJIEICTBEHHBIX OTHOIICHUH, COJEPKalli HOPMbI YTOJIOBHOTO IpaBa.

PuMckoe mpaBo moapasiensyio NpaBo COOCTBEHHOCTH Ha JBa Tuma: K 1-my
TUIY {pee MaHUUIIHU) OTHOCWIHCH 3eMisi B Mrtanuu, pabouuii cKOT, padbl, 31aHUs U
COOpYXKEHHUs; KO 2-My Tumy (pee HEeK MaHUuNu) — Bce Apyrue Bemu. llpu
OTYYKJIEHUHU BEIllH MEePBOro TUMa TpeOoBajach «MaHIUIIANU». TO €CTh COOJIIO/IEHNE
HEO0OXOIUMBIX (OPMAJIBHOCTEH B TOPKECTBEHHOM OOCTAaHOBKE MpU CBHUIETENSAX.
[IpaBo COOCTBEHHOCTM Ha JpYrde BEUIM TMEPEXOJUJIU MOCPEICTBOM MPOCTOU
TpaJUIIHH.

C Ill-ro Beka A0 H. 3. 3aKoHbI 12 TaOMuUI CTaNM JTONOJHATHCS MPETOP-CKUMU
SAUKTAMHU, TOCKOJIbKY BO3HUKAJIM 0o0Jiee CIOKHBIE IPABOOTHOIIECHUS, KOTOpPbIE
HE00X0IUMO OBLJIO YPEryJIupoBaTh,

Cewmeitnoe mpaBo. CorjmacHo 3akoHam 12 Tabnun, cembs OblIa CTPOro
naTpuapxajbHO. HeorpaHmyeHHOW BIIACTBIO MOJIB30BAICA Ak WM orel bpak
3aKIovalics B Tpex Qopmax: mepBasi — B PEIMTHO3HON (opMe B TOPKECTBEHHOM
o0cTaHOBKe, BTOpasi — B (hopMe BBIKYIa HEBECTHI, TPEThs -OechopmainbHas dopma.
XapakTtepHol 0COOEHHOCTHIO TpeThel (opmbl Opaka OBLIO TO, UYTO OH
BO300HOBIISIICS €KETOTHO.

Cyne6wnsriit iporiecc. Ilo 3akonam 12 taGmuir cyaeOHBIN MpoIece Ha3bIBAJICS
JIETUCAKIIMOHHBIM M COCTOSIJI U3 ABYX CTaauil: mepBas — ¢opmaibHas (MH tope),
BTOpass — cBoOoaHas mnpouenypa (uH wugunumo). HMceren sBisjIcs K OpeTopy,
MIPOU3HOCUII KIIITBY, @ 3aT€M MPETOp Ha3HAYaJ JaTy cyJa (BTopas cTajaus mpoiiecca),
yCTaHABIMBAJ CYMMY 3ajiora MpaBOThl U CY/AbI0. B ciyuyae mpourpsliia jesna 3ajior He
Bo3Bpamaics. Ha BTopod cragum mpouecca CyAbs 3acilyllMBall IMOKa3aHUs



CBHJIETEJIEN, CTOPOH, pacCMaTpUBaJ J10Ka3aTeJIbCTBA U BHIHOCHUI pellieHus. Pemienue
OBLJIO OKOHYATEJIFHBIM M 00KaJIOBAHUIO HE MOIJIEHKAIIO.

Co BpemeneM JlerncakiMOHHBIA MPOIIECC YCTyHaeT MecTo IpoctoMy (0€ C
dhopmaIbHOM Y) POpMYIISIPHOMY TPOIIECCY, TJe TJIABHYIO POJIb U (aj mpeTop.

Pumckas pecniyonuka. K cepenune 111-ro Beka qo H. 3. Pum noguunaun cebe
3HAUMTENIbHYI0 4YacTh HMtamuu, HO 10 (QopMe ocTaBajics apUCTOKPATUUECKOM
pecniyosnkoit. Bo riiaBe Puma cTosuin 1ieHTypuaTHbIe KOMHUIIMH, TIEOCMCKHUE CXOIKU
u ceHar. KoHcynbl, IpeTopbl U HapOJHbIE TPUOYHBI M30UpaATUCh, KaK MPaBUIIO, HA
roJl HapoaHbIM coOpanueM. [lo HcTedeHnIo cpoka MOJHOMOYUN OHU OTUYUTHIBAIIUCH
nepeq  HUM. Maructpatel  (HayalbHHKW)  JICHCTBOBAIM HAa  MPUHIUIIAX
HEBMEIIATENBCTBA B JIeJIa SIPYT ApYyTa U KOJJIETHAIbHOCTH.

B BeaeHun KOHCYNOB ObUIM BCE CaMble Ba)KHBIC JleJla IO TPaXKTAHCKOW H
BOCHHOW 4YacTh. BO BpeMs BOWHBI OJWH KOHCYJ OCTaBajicsi B Pume, a BTOpoH
yIPaBJIsI BOMCKaMH.

[IpeTopsl 3aHUMAaNMCh CyJIeOHBIMU CTIOpaMH |, HaurHas ¢ 111-ro Beka 70 H.
3., OHU CTaJu TOJKOBATEISMHU U TBOpPIAMHU IpaBa. OHU W3JABAIM SAUKTHI, B KOTOPHIX
yKa3bIBaJIM, YTO, IO UX MHEHUIO, OHU OYIyT 3allUIlaTh, 4 YTO HE MOJYYUT 3alTUTHI.
Cyne6HbIii mporecc Omarojapsi ImpeTopaM CTaHOBHUTCS (OPMYJSAPHBIM, TO €CTh
omnpenensemMbiM  Gopmysioil mpertopa. 3akoHbl 12 TaONMI[ YCTYNMarT HOBOMY
MPETOPCKOMY  MpaBy, KOTOPOE  YCIEIIHO MPHUCIOCA0JMBAETCI K  HOBBIM
AKOHOMUYECKUM TpeboBaHusaM. OTcroa 6epeT cBoe Havaao pUMCKOE MPaBo, KOTOPOE
CTAHET HEMPEMEHHBIM 3JIEMEHTOM COBPEMEHHOTIO MpaBa €BPONEHCKON IUBUIIA3ALINH.

Hapoaubie (tuieOelickue) TpuOyHBI 3alliMIlaig IebeeB OT MpOU3Boja
MaTPUIMAHCKUX MAarucTpaToB, a CO BPEMEHEM B3sUIM Ha cels 3aluTy JIroOoro
HEBUHHO OOBHWHEHHOro TpaxkaaHuHa. HapomHwiii TpuOyH uMeN MpaBO Hajlarath
3ampeT Ha JIEUCTBHUS MaruCcTpaToB U BXOJAUTH C 3aKOHOJATEIbHBIMU MPEIJI0KEHUSIMHU
B HapOJIHbIE COOpaHusl.

Kosuterust 11eH30poB, cOCTOsABIIAS U3 MSATH YEJIOBEK, paclpeelisuia rpaxiaH
0 LIEHTYPHUSM COIJIACHO UX UMYIIIECTBEHHOMY II€H3Y, a 3aT€M Ha3Hayajla CEHATOpPOB
u HaOmronana 3a HpaBamu. Hampumep, b ciyuae coBepiieHHUs CEHATOPOM WIIH
BCAIHUKOM OE€3HPAaBCTBEHHOT'O MOCTYIIKA II€H30PbI MEPEBOIWIN TaKOE JIUIIO B OoJiee
HU3KUE LEHTYPUH.

JIuKTaTop - - 3KCTpaopJAUHaApHasi AOJLKHOCTh, HA KOTOPYIO Ha3HAYaJICS OJIUH
M3 KOHCYJIOB B CiIyyae KaKWX-JTMOO KPHU3UCHBIX CUTYyalluid B CTpaHE WU B XOJIE
BEJICHUS BOCHHBIX JieiicTBU J[uKkTaTop 00J1aman Bce MOJHOTOM BIACTU, HO TOJIBKO B
TEUECHHUE EeCTH MecsueB. [Ipu 3ToM Bce MarucTpaThl IPOAOJKAIA 1€HCTBOBATh, HO
TOJIBLKO TOJI €T0 BJIACTHIO.

B 220 romy mo m. 5. Obul Ha3HA4YeH NOCJIEAHHN M3 pecHnyOJUKAHCKUX
JTUKTaTOPOB.

K kosmnerunanbHbIM OpraHam BJIACTH B MEPUOJ PECITYOJTMKH MOXHO OTHECTH:
IIEHTYpUaTHbIE KOMHIIMU (COOpaHMs), KOTOpble HMEIH TMpaBO MPHUHATh WIH
OTBEPTHYTh 3aKOHOMPOEKT, MPEACTABICHHBIM KaKUM-THOO MarucTpaToM U peIiaTh
JIpyrue Ba)KHbIE BOMNPOCHI, a TakKe TPUOYTHbIE KOMMIIMH, OOJaJaBIINE
KOMIIETCHIIMEeH B MEHEE 3HAUMMBIX Jieflax (M30upaau HU3IINE MarucTpathl, PeIraiu
BOITPOCHI O HAJIOKEHUU MITPAOB).



Baxxnoe 3nauenue B Pumckoil pecnyOnuke npuHaiexano CeHaTy, BeplinHa
BJIAcTH KoToporo otHocutcss K 300—I135r. go H. 3. [ns Pumckoil pecmyOnuku
XapaKTepHa CHUCTEMa CIEpKEeK M MPOTHUBOBECOB: JBa KOHCYJa, JBa COOpaHWs,
OTBETCTBEHHOCTh MAarucTpaToOB 3a 3J0YNOTpeOIeHUs, IEUCTBUS UX B paMKaxX CTPOIo
OTIPEJICIICHHBIX CPOKOB; OT/EJIEHUE Cy/IeOHOM BIACTU OT UCIIOJHUTENIbHON; HAIU4YKe
ceHata, oOOJaJaBUIEro0 3HAYMTENBHOM  KOMIIETEHLIMEW, HO HE  HMEBIIEro
HCIIOJTHUTEIBHOM BIIACTH.

Pumckas umnepusa. B 31 r. 1o H. 3. ceHaT Bpyuusn OKTaBHaHy BEPXOBHYIO
Blactb Hax PumomM wu npoBuHmusMu. C  3TOr0 BPEMEHHM  YCTAHOBMIICS
rOCYIapCTBEHHBIM CTPOM, KOTOPBIM HA3BIBAIOT NpUHUMNATOM. IIpuHnenc -«nepBbii
rpaKJaHUH PUMCKOIO rocyaapcTBa». B 3TOT mepuoa ObUTM MpPESOCTaBICHbI .MPaBa
CBOOOJHOrO TpaxkJIaHHMHA BCceMy CBOOOAHOMY HaceleHuto umiepuu. CambiMu
3HATHBIMU COCJIOBUSIMU OBUIM «HOOWMJIM», COCTABJISBIIME CEHAT U BIIAJEBIINE
OTPOMHBIMU 3€MENIbHBIMU BiaJeHusIMH, «BcanHukm» — 310 (puHAHCOBas 3HATH
UMIIEpUA C ONPEACIICHHBIM JEHEKHBIM LEH30M. Jle-KypuOHBl ~ CpEeIHHE
3eMJIEBJIAJIENbIIbl, OBIBIINE MATUCTPATHI, YIPABIISBILNAE FTOPOIOM.

PaGb1 mo-npekHeMy SIBJISIIMCH CaMOM HU3KOM KaTeropuei HaceneHus. B 1o xe
BpeMsi CBOOOJHBIA KPECThIHMH HAYMHAET MpeBpaliaThCs B apeHjaaropa —
U3JI0JIBIMUKA-KOJIOHA. YTO CBUAETENICTBYET O Pa3BUTHU (EOAAbHBIX OTHOLLICHUH.

I'ocynapcrBennbli  ctpor  Pumckoir umnepuun. Mmmneparop-npuniernc
COEMHAN B CBOMX pyKaxX IIOJIHOMOYMS BCEX TJIABHBIX MArucTparyp: KOHCYIA,
JIUKTaTOpa, MpeTropa, HapogHoro TpuOyHa. [Ipum sTOoM coxpaHseTcss BUAMMOCTD
pecnyOarMKku ApMuUsi CTAaHOBUTCS MMOCTOSSHHOM U HA€MHOM.

B 1II-m Bexke H. 3. B Pume ycranaBnuBaercs JOMUHAT (OT JOMHUHYC -
rOCIOANH) — PEXKHUM HEOTPaHWYEHHOM MOHApXWUU. YTPaBICHHE TOCYAapCTBOM
OCYLIECTBIISIIOT UYMHOBHUKHM, KOTOPBIX Ha3HayaeT wumneparop. W3 opraHos
yIpaBieHUsT HEOOXOAMMO BBIACIUTH: TOCYJAPCTBEHHBII COBET MpPHU HMMIIEPATOpE,
(¢brHaHCOBOE M BOEHHOE Be1IoOMCTBO. Bo Bpemst nmpapnenus: umneparopa Junoknernana
(284—305) umnepus Obuta paszzneneHa Ha 3anaaHyio U Boctounyio. Apmusi Obuia
pa3zelieHa Ha JIB€ YacTH: OJHA YacTh pa3MeEllleHa Ha IpaHuLax, a Apyras — BHYTPHU
rocy/apcTBa, MpU MOMOLIM KOTOpOH oOecreuuBaiach BHYTPEHHsS 0€30MacHOCTb.
Kpome Toro, ummneparop BBEN HOBOE aIMHUHUCTPATUBHO-TEPPUTOPUATIBHOE JIEJICHUE
MIPOBUHLINM, BBEJ MPSIMOIl HAJOr B HATypaJbHOM BHUJE, YCTAHOBWJI MAKCHMAaJbHBIE
pa3Mepsbl 3apabOTHOM MJIATHI JIJIs1 PA3IMYHBIX CJIOEB HACEICHHUS.

Nmneparop Koucrantun (285—337) npomoimkuia pedopMbl: paspeniui
XpUCTHAHAM CBOOOJHOE BEPOMCIOBEIAaHHE, OKOHYATENbHO 3alpeTui Mepexojl
KOJIOHA U3 OJHOTO UMEHUS B JIpyroe. PuMckast ummepus cyuiectsoBaia 10 476 roja.

Pumckoe npaBo. J{peBHss koaudukanus puMcKoro npasa - 3aKoHbl 12 Tabmuiy
— YXOJIWT B MPONUIOE, U BO3HUKAET HOBOE, TAK HA3BIBAEMOE IPETOPCKOE IPaBO.
[IpeTop cTaHOBUTCA pyKOBOAMTENEM K HacTaBHUKOM cyabu. Co 150 r. mo H. 5.
MPOLIECC CTAaHOBUTCS (DOPMYIIAPHBIM, MOCKOJIBKY CYZbsl 0053aH CJeI0BaTh NMPHUKA3Y
IpeTopa, BbIpAXKEHHOMY B BHie (opmyiibl. DopMyna COCTOUT U3 TPeX YaCTEW:
UHTEHTUIMU  (TpeOoBaHUsA  HUCTUA), OJKCUENUUU  (BO3paKEHUS  OTBETYMKA),
KouJieMHaluu (MpuKasza nperopa cyanse). Bo3nukaer HoBas ¢popma cOOCTBEHHOCTH,
KOTOpasi Ha3bIBAeTCs MPETOPCKOM WM OOHUTOPHOM (OT CJIOB «HMH OOHHUC» — B



umyiectse). Ee oxpanser nperop. «Kinaccuueckoe» puMCKoe MpaBo CO3AAeTcs Mpu
MTOMOIIM FOPHUCTOB, MOJHUBIIUX OT UMIIEPATOPOB MPABO «0OS3aTEIBHBIX» JIJIST BCEX
KOHCYJIbTallUi; TOCTAHOBJICHU CeHaTa; 3AUKTOB UMIIEpaTopa.

[IpaBo ywactHOe M mpaBo MyOJaWuYHOE. PUMCKHE FOPUCTHI BBEIU pa3lielICHHE
mpaBa Ha MyOJMYHOE W YacTHoe. Hampumep, oOliecTBEHHBIE COOPYKEHUS, JOPOTH
OOBSBIISUTUCH 00JIACThIO MyOJIMYHOTO TpaBa, a OTHOIICHUS, CBSI3aHHBIC C IMPABOM
COOCTBEHHOCTH, BJIaJICHUsI, HACJICACTBEHHBIM, CEMEHHBIM MIPAaBOM, 00513aTEILCTBAMHU
U 1p., -- 00JIaCThIO YaCTHOTO MpaBa. B nanpHelemM Takoe aefneHne Npru3HaBajioch B
EBpomne B cpenHue Beka U BOCIPUHITO B COBPEMEHHBIM MPABOBBIX CUCTEMaX.

Crapoe PuMckoe mpaBO NPHHATO Ha3bIBaTh MWBWIBHBIM IIPABOM, IPABOM
puMckoi oOmuHbL. [IpeTopckoe nmpaBo pa3BUBAIIOCH B MPOTUBOPEUUHU C ITUBHIIBHBIM
mpaBoM. TpeThbuUM 2JIEMEHTOM PHUMCKOTrO IMpaBa MPUHITO HA3bIBATh MPABO HAPOJIOB
— I0C TEHTHUYM, KOTOPOE€ 3aMMCTBOBAJI0O HOPMBI IPaBa U3 TOPTOBBIX OOBIYAEB JPYTUX
CTpaH. DKOHOMHUYECKHE OTHOIICHHS IMOJYy4YaloT HaACKHYI0 3aluTy Osaronaps
hopMyIIIpHOMY TIPOIIECCY.

Bnagenuem npusHaeTcsi (pakTHUYECKOE TOCHOJCTBO HAaJ BEIIbIO, HO 3TO HE
COBIMAJIAET C MPAaBOM COOCTBEHHOCTH. MOKHO OBLIO BJIaJIETh BEIllbIO, HO HE UMETh Ha
Hee npaBa coocTBeHHOCTH. Hanpumep, B [lpeBHeM Pume cambiM pactipocTpaHeHHBIM
OBLIO BJa/ieHHE MPOBUHIMAILHOM 3eMJIel, HO TPaBO COOCTBEHHOCTH MPUHAIJIEKATIO
puMckoMy rocyaapctBy. OCHOBaHHMEM JJisi BOZHUKHOBEHHSI ATOTO IIpaBa CIYXKHUT,
yaiie BCero, 3axBaT BellM (OKKymauus). Bianenue nomkHO ObITh 10OpOCOBECTHBIM.
JloOpocoBecTHBIN Biajienel] MOI CTaTb COOCTBEHHMKOM IIOCJ€ HCTEYEHHUS CpOKa
NpUOOPETATENbCKOM TaBHOCTU. DTOT CPOK MEHsics OT 2-x 110 30 ner.

[IpaBo coOctBenHocT. CepBUTYT. PuMCKHE HOPUCTHI TMOHUMAIM IO
COOCTBEHHOCTHIO a0COJIOTHOE MpPaBO TIOJIb30BATHCS W PACHOPSIKATHCS BEIIaMU C
OTpaHUYEHUSMH, YCTAHOBJICHHBIMHU JIOTOBOPOM MK MpaBoM. COOCTBEHHOCTh — ATO
rOCIOACTBO UCKIIOYUTENILHOE, TPSIMOE U HETIOCPEICTBEHHOE.

CepBUTYT -— MpaBO Ha YYXKYI0 Bellb. SBisieTcss Gpopmoil orpaHndeHus npasa
coOcTBeHHOCTU. CepBUTYT pa3nnyaics Ha BEUIHBIA U JTUYHBIH.

OO0s13aTeNIbCTBEHHOE MpaBo. Besikoe 00s3aTeNbCTBO BO3HUKAET U3 JI0IOBOpA
WIK JeluKTa {IpuuuHeHue Bpena). JloroBop AeMCTBUTENEH B Cily4yae COTJIAcHs
CTOPOH U €ro COOTBETCTBHUS IpaBy. /[[peBHEWIIMM BHIOM JI0IOBOpa SBJSETCA
CJIOBECHBI WU BepOanbHbI JgoroBop. M3 BepOambHOTO JOTrOBOpa MOCTEIEHHO
BO3HUKAET U PACIPOCTPAHAETCS MUCbMEHHOE 0053aTEebCTBO.

PuMckue 1opucTbl BBIIETSIN B 0COOYIO TPYIIIY KO TPAKTOB, TaK Ha3bIBa€MbIE
peanpHble. [IpuMep peanbHOTO OroBopa — JOTOBOP XPAaHEHUS BEIIECH, TO €CTh
00S3aHHOCTb HCIIOJHEHUST M OTBETCTBEHHOCTh HACTYNMAE€T C MOMEHTa Nepenayu
BEIIH, a HE C MOMEHTa COIIAlICHUSA. BpIIEIINCh TaKXKe KOHCEHCYallbHBIE
noroBopbl. K HUM OTHOCHJIMCH: JIOTOBOpa KYIUIM-TIPOJAXKU, 3aeM, HaeM paboueit
CWJIbl, CKOTa M IOMEIIECHHI, JOTOBOPBHI apeHIbl 3€MJM, TOBAapUILECTBA. MOMEHT
HACTYIUICHUST OTBETCTBEHHOCTH OBLI H30paH KpUTEpUEM [Jisi OTHECEHUS ITHUX
JOTOBOPOB K KOHCEHCYalbHbIM. OH HacTyIall TOTYAC MO 3aKJIFOYEHHUIO 10I0BOPA.

JIOroBop KyIUIM-IIPOAAXU HMEJ IIHPOKOE PACHPOCTPAHEHUE M 3aKIIOYAJICA
KaKk B IUCBMEHHOHM, Tak U B yCTHOHM Qopme. Bo3pactaeT 3HaueHue 3ajora Kak



s dexkTrBHOTO crocoba obecrnedueHus o00s3aTenbcTBA. OCOOBIM  BHIOM  3ajiora
CTAHOBUTCS UIOTEKA HEJIBUKUMOCTH.

CemeiiHoe mpaBo. bpak 0e3 BiIacTH My)Xa CTaHOBUTCS TOCIOJCTBYIOIIEH
dbopmoit Opaka. OH 3aKiIFO4aeTCsi IPU CBOOOJHO BBIPAKEHHOM COTJIACUU CTOPOH H
Jerko pacropraercs. OOmUM MpaBUIOM CTaja pPa3lebHOCTh I0JIb30BaHUS
umyiectBa cynpyroB. I[lomoxeHnune neredl ynydmwiock. BracTe oTna Haial HUMU
ocnabena.

HacnencrtBennoe npaso. Hacnennukamu nepBoit ouepeaun ObLIU ACTH, a €CIIH
uX He ObUT0 — BHYKHU. Eciiu He ObUIO MIEPBHIX IBYX, TO HACIEAHUKAMU MIPU3HABAIIUCH
Opaths, As1/1bsl, TUIEMSIHHUKU. B ciiydae uX OTCYTCTBHSI MPETOP MPEIAOCTABIISIT MPABO
HacJIeJJOBaHUsI BCEM JPYTrUM KPOBHBIM POJCTBEHHUKaM ymepiiero. Kpome toro, Ob11
BBEJICH NMPUHIIUI 00s3aTEILHON J0JIU HACIeAOBaHUs, KaK MPaBUJI0, HE MEHEe OJHOM
YETBEPTH.

IIpectyruienne u Hakazanue. B PumMckOM mnpaBe 3aKOHOIATENb BBIJIEIISI
MPECTYIUICHUS TPOTUB TMOPsJAKA YIpaBieHHs (B3ITOYHUYECTBO, IPUCBOCHUE
Ka3€HHBIX [ICHET, XHUIIECHUE TOCYJapCTBEHHOTO HMMYILIECTBA), 3a KOTOpbIE, Kak
MPaBWIO, HA3HAYAJIOCh HAaKa3aHUE B BUAE CMEPTHOM Ka3HU. Buj HakazaHus Takxke
3aBUCEIT OT MPUHAJJICKHOCTH K OMpEeIeICHHOMY coclioBuio. K pabam mpuMeHsIIUCH
0co00 TsDKKHME HakazaHus. PuUMcKkoe mpaBO Takke 3HAJIO TaKWe TMOHATHS, Kak
YMBILIJICHHOE U HEOCTOPOKHOE MPECTYILUIEHUE, COYYACTHE, TTOJICTPEKATEIBCTBO U TIP.

Cyn u mnpomecc. B mnepuon wummnepum cyd W aIMHUHUCTpaIus OBUIM
HEOTACNUMBI. PUMCKHII Cylnbsi camM MpOU3BOAWI MPEIBAPUTEIBHOE U CyAcOHOE
CIEACTBHE, BBICTYNaJl OOBMHHTEIEM W  BbhIHOCWI  mpuroBop- Illupokoe
pacrpocTpaHeHue Mojaydmiia mbiTka. OTKPBITBIA U MyOJUYHBIN MPOIECC CMEHWIICS
TaiHBIM, YTO CMOCOOCTBOBAJIO MPOU3BOJYy. PacmpocTpaHeHHOH cTana NpaKTHUKa
JIOXKHBIX JIOHOCOB, OCKOJIBKY JIOHOCYHK IOJIy4aJl ICHE)KHOE BO3HATPAXKICHUE.

3eMiieBiaAeibllbl  CaMU  OCYLIECTBISJIM  NPaBOCYAWE€ W HUCIOJHEHHUE
MPUrOBOPOB B OTHOIIEHWM KOJOHOB. B mepwon wuMmnepuun paccMOTPEHUE
rpakJaHCKUX JEJ TIEPEIlIo OT CyAeH K YNHOBHUKAM, KOTOPBIE BbI3BIBAIM OTBETUHKA,
OIICHUBAJIN JTOKA3aTEIbCTBA, BBIHOCUIIU PEIICHUS U UX UCTIONHSIM. MMmmiepaTop Obu1
BBICIIIEH amMeNSIMOHHON HHCTAHIIUEH M0 BCEM CYACOHBIM JIeJIaM.

Jlekuusa 8. I'ocynapctBo @paHKoB

B V Beke Oousbmas yacte ['ammuu (npoBuHumu Puma) Obuia 3axBayeHa
BECTroTaMu, OypryHaamu, (ppaHkamu (CaJU4eCKUMU M PUIYapCKUMI) U IpyruMu
wiemeHamMu. CaMbIMU CUJIBHBIMM U3 3THX IUIEMEH OKa3aJlucCh (paHKd, KOTOpBIE
pacceNmiInch CeJbCKUMHU OOIMHaMHu (Mapkamu). BmecTe ¢ TeM BO3HHUKIA HOBas
OpraHu3anys BJIACTH, BO IJIaB€ KOTOPOU CTOs1 KOopoib. HaceneHne pasnensanoch 1o
TEPPUTOPHUAIBHOMY NPU3HAKY.

B wucrtopuorpaduu BBIIENSIOT JABa MEPUOAA TOCYIAPCTBEHHOCTH (DpaHKOB:
nepslid (VI—VII BB. — MoHapxust MepoBUHTOB), BTOpo#i (BTOpas nojoBuHa VIII —
nepsas nosioBuHa [X B. — Monapxus KapoiauHros).

Monapxusi MepoBunros. Koponu mienpo Haaensyid 3HaTh 3eMiield, 4TOOBI
IIPUBJIEYb HMX HA CBOK CTOPOHY. OTa 3€MJI1 CTaHOBWIACH HACJIECICTBECHHOU



OTYYKJaeMOH COOCTBEHHOCTHIO (ajuiofoM). B Mapke Takxke yTBEp:KIaeTcs yacTHas
COOCTBEHHOCTh Ha 3eMit0. Bo3HMKaeT cucrema mnaTpoHara («IIOKPOBHUTEILCTBAY).
MHorue u3 KpecThsiH CTAHOBHIIUCH KPEMOCTHRIMU (cepBamu). [lo Mepe ymMeHbIIeHUs
3eMeIbHOr0 (OHJa KOpOJeH, UX MacTh TAK)K€ YMEHBIIAJIACh, @ POCIO MOTYIIECTBO
3HaTHBIX (pamunmii. ['ocygapcTBeHHas BiacTh OKa3ajdach B pyKax YIPaBISIOLIETO
KOPOJIEBCKUM  JBOpLOM Maiopioma. OH cTaHOBUTCS (DaKTHUECKUM TJIaBOU
rocyaapcTBa. J1a JOKHOCTh IIPEBPAIIAETCS B HACIEACTBEHHOE JOCTOSHUE O0raToro
poJa, 1aBIIero Havajao AMHacTuu KapoiauHros.

Momnapxust Kaponunros. B mnepBoii mosioBune VIII Bexa maiiopmom Kapn
Maprteinna KOHPUCKOBAJ y HEMOKOPHBIX MarHaToB 3€MJIM U MEpeaall UX B YCIOBHOE
MOXKU3HEHHOE JepxkaHue — OeHeduumii (OnarogesiHue), 3a 4yto OeHedeumapuii
JOJDKEH ObUI HECTH BOEHHYIO i1y k0y. CeHbep U Baccall, Tak CTaJIl UMEHOBATb JIMIL,
y KOTOPBIX YCTaHOBWJIMCH 3TH JIOTOBOPHBIC OTHOIICHHs. YBEIMYMUINCh MMYHHBIC
npaBa CEHbOPOB, KOTOpbIE TMOJYYaJId HWMYH-HYIO TpamMoTy KOpoOjis, U BCe
roCy/1apCTBEHHbIE TTOJIHOMOYHUS MePEIaBaIUCh BIAJACNIbIly UMEHUS.

Opranbl rocygapctBeHHoro ymnpasienus. K HHM, Mpexiae Bcero, cieayet
OTHECTH BBICHIMX JODKHOCTHBIX JIMIl — MHHECTEPUANIOB, YMPaBISBIIAX
KOpPOJIEBCKUM X03siicTBOM. CTpaHa Obl1a pa3jeneHa Ha OKpyra, KOTOPbIMH YIIpaBJIsil
YIIOJTHOMOYEHHBI KOpoisi — rpad. [locTenmeHHO OHW TpeBpaTHIIMCh B KPYITHBIX
3€MJIEBJIA/IETIbIIEB.

Cyn. MoHnapxy npuHaanexana Bbiculas cyAeOHas BiacTb. [lepBoHayallbHO
OCHOBHBIMU CYACOHBIMH YUPEKICHUSIMU CTPAHBI SBISUTHCH «CyIbl cOTHUY». CyIapu
BBIOMpATUCh Ha COOpaHUSX CBOOOAHBIX JIIOACH. YTIOJIHOMOYEHHBIE KOPOJIS JIHUIIb
CIEIWIN 3a TPaBUIBHOCTBIO CYIONPOU3BOACTBA, B mocienyromeM CEHbOPbI
npuodpenu cyieOHbIe TOJTHOMOYHS B OTHOIICHHWH KPECThSH, KUBIIUX HA UX 3EMIISIX.

B 843 roay rocymapctBo pacmagoch Ha TpU KOPOJIEBCTBA, 4YTO OBLIO
3aKpeIuvieHo opuanyecku BHykamu Kapia Benukoro.

Jlekuusa 9. CpenneBekoBoe rocyaapcTBo Bo @paHuuu

B pa3BuTun QpaHiry3ckoro KOpoJIeBCTBa BBIICISIIOTCS CIEAYIOIINE MEPHOIbI:
nepuos QeonanbHoit pazapodiennoctu (IX—XIII BB.), mepuox co cioB Ho-
npeactaButesbHOM MoHapxuu (XIV—XV BB.). nmepuos aOCOTIOTHOW MOHAPXHUU
(XV—XVIII BB.)

OO6mectBenHbld  cTpoil. B mepuon  deomanbHON  pa3apoOIEHHOCTH
3aBEPIIWIICS 3aXBaT CEHbOPAMHU KpPECTBAHCKHUX 3€Mellb. KpecTbsHE CTaHOBATCA
3aBUCUMBIMH OT (peojanoB. Bunanbl, Tak Ha3bIBanach OOJblIas Ipynmna KpPecTbsH,
KOTOpbIe HEe ObUIM CBSI3aHbl JIMYHOM 3aBUCUMOCTBIO OT CEHbOpPA M MOTJIHU IPOJAaBaTh
CBOIO 3eMJI0. XO35UCTBO UMENO NMPEUMYIIIECTBEHHO HATyPAJIbHBIN XapaKTep.

['ocynapctBeHHbll cTpoil. ['ocynapcTBoO OBLIO MOJEIEHO Ha MHOXKECTBO
dbeonalbHBIX  BIIAJICHUN, KOTOpbIE JIHIIb (OPMAIbHO CUUTAIUCH  E€AUHBIM
KOpOJIEBCTBOM. Bnacth kopossi Obuia o4yeHb cinaboil. BepXxoBHBIM COOCTBEHHUKOM
3eMJId HOMMHAJIBHO CUUTAJICS KOPOJib, HO OOJIbIIAs YacTh 3TOM 3€MJIM HaXOJIUJIACh Yy
(dbeonalioB, KOTOPbIE CUUTAIUChH BaccalaMHl KOpoJsi, a oH ux ceHbopoM. Koposibp —
riiaBa rocygapcrBa. OH BeIOMpaeTcs BaccajaMu U BBICIIUMU HepapXaMu LEPKBH.



Benukuii coBer — chbe3n KpymHbIX (eogasioB, TOJA MpecenaTebCTBOM
KOpOJIsl pelliall BAXXKHEUIIINE BOMPOCHI YIIPaBICHMUS.

Cyn, IlomcymHocTe 3aBucena OT IPAaBOBOTO NOJIOKEHHs Jdna. Kaxablid
CBOOOJHBIN JTOJDKEH ObUI CYAMTBCS «CYIOM paBHBIX». HecBoOoaHOe HaceneHue, B
YaCTHOCTH, CEPBBI CYJIMJINCh UX CEHbOpPaMU. [ paHuUIIbl MEXY TPABOM U MPOU3BOJIOM
CTHUPAJIUCh.

CyneOHble opranbl He CIOXWINCH B cucteMmy. CyneOHast BIacTh HE OTJeleHa
OT aJMUHUCTPATUBHON. bBOJbIIyI0 poOdb UIrpaiM LEPKOBHBIE CYIbl, KOTOPHIE
paccMaTpuUBaIM Jieja JIMIl, TOCATHYBIIUX HAa JOTMAaThl IIEPKBHU (€pecu, KOJIAOBCTBO,
Marus " T. II.)

B XIII Beke BO3HHUKAET TEHIACHUHUS K YCWICHHUIO KOPOJEBCKOM BJIACTH.
IIpecton cTan nepexoauTh MO MpaBy HacueAaoBaHusA. Hacenenue ropoqoB BEICTYIIUIIO
3a TOPOJICKOE camoyImpasieHrue — KOMMYHY B cepeaune XIII Beka koposb JIrooBuK
IX mposen cyneOnyio pedopmy. Ha ocHOBe KoposeBCKOro coBeTa Oblia CO3/1aHa
ocobasi cyneOHas nanara — [lapikckuil mapiaMeHT, COCTOSIBUIMN B OCHOBHOM M3
npodeccuoHanbHbIX OPUCTOB. Bo Bce o0nacTu ObLIM HampaBieHbl KOPOJIEBCKUE
CyIbU, KOTOpBbIE pEIlIaju CHOpbl MeXAy ¢eonanamMu. Ha ocHOBE KOpOJIEBCKOIO
coBeta Obula yupexnaeHa CueTHas manata, B KOTOPYIO IMOCTymaja cynaeOHas
MOIUIMHA.

Ilepuon cocnoBue-tipeacTaButesibHO MoHapxuun (XIV—XV BB.) OH
XapaKTEepU3yeTCsl Pa3BUTHEM TOBAPHO-JECHEKHBIX OTHOIIEHUN. 31eCh HE0OXOAUMO
BBIJICTIUTh BaXHYIO GUTYpPY JIMYHO CBOOOJHOTO KpPECThsIHUHA — JIepKaTelis
HACJIEJICTBEHHOTO Hajesna (IEH3UBBI), KOTOpas CTAaHOBUTCS OCHOBHOU ¢opmoii
KPECThIHCKOTO 3eMiIeBiafeHus. YacTh HaTypajbHBIX MOBUHHOCTEW M IUIATEXKEH
3aMEHSETCS CHEKHBIM 0OPOKOM.

B »3TOT mepuon Bce HaceleHHME CTpPaHbl JENIWIOCHh Ha: JYXOBEHCTBO,
IBOPSIHCTBO, @ BCE OCTAJIBHOE — «TPETHE COCIOBUEY.

['ocynapcTtBeHHOe — ycTpoiicTBO.  3aBepmiaerca  nepuol  (deomalbHON
pa3apo0JIeHHOCTH, BO3HUKAET OTHOCUTEIBHO CHJIbHAs KOPOJEBCKas BIACTh M
OJTHOBPEMEHHO MMEETCSl MPEICTABUTEIILCTBO OT COCJIOBUM -- ['€HepaibHbIEC HITATHI,
KOTOpBIC OOCYXJaIM Ba)KHEWINIME BOMPOCHl BHYTPEHHEM M BHEIIHEW MOJUTUKH.
BriepBoie ObLIM BBeJEHBI 00IIerocynapcTBeHHble Hayoru. Kaxmoe cocioBue ObLIO
MPEACTABJIEHO OTIEJIBbHOM IAJIATOM, KMMEBIIECH MPU TOJOCOBAHWUU OJWH TOJIOC.
Haunnas ¢ XV Beka ['eHepaibHble WITaThl MEPECTAIOT CO3BIBATHCS, IOCKOJIBKY
BBITIOJTHWJIM CBOIO (DYHKITHMIO YKPEIUICHHS KOPOJIEBCKOM BJIACTH W IICHTpaIU3alu
rocyJapcTBa.

K opramam  rocyaapCTBEHHOro  yIpaBJI€HUSA  CIEAYeT  OTHECTH
I'ocynapcTBenHslil coBeT 1 CUeTHYIO MayiaTy. bosblie nNoJHOMOYMS UMEN KaHIIep,
OCYIIECTBIISIBIIUNA TeKyIlee ymnpasieHue. B Hekortopeix nposuniusx (Hopmannus,
[IpoBaHc) neiicTBoBanu npoBUHIMANLHBIE mTaThl. C XV Beka OHM Tak)Ke MepecTaroT
co3biBaThcs. B ropomax BeIOMpaeTcss OpraH TOPOJCKOTO CaMOYIpPaBJICHUS --
TrOpPOJICKOM COBET BO IJIaBE C MOKW3HEHHO N30paHHBIM MAPOM.

Cyn. IlocteneHHO pacuIMpsAETCsl IOPUCIUKIINSA KOPOJIEBCKUX CYAOB, KOTOPBIM
OBLJIO TPENOCTaBICHO MpaBO IMEPECMATPUBATH JIIOObIE PEIIEHUS CEHbOPHUAIBHOIO
cyna. Hamermnach TeHaeHIUss K 0OOCOONEHHIO CYyIOB OT aAMUHUCTpALMU U



dbopmupoBanuto cynebnoit cuctembl. Ilpu JlrogoBuke IX Ha 6a3ze KoposeBckoii
KypUU CO3JAEeTCs BBICIIMHU Cyl KOpoJieBcTBa —+¢ IlapinamMeHT, KOTOpBI CTaHOBUTCS
BBICHIMM aleJUIIHIHOHHBIM cyaoM. K KOMIETEHUIHMH MapjJaMeHTa OTHOCHIINCH
HamOoJiee BakKHbIE YTOJIOBHBbIE M TPaKIAHCKUE JieNla, MEePEecMOTp MPUTOBOPOB U
pElIEHNI HWXKECTOSAIMX CcylnoB. Kpome Toro, mnapiamMeHT perucTpupoBai
KOPOJIEBCKHE OPJIOHAHCHI M TOJIBKO IIOCIE 3TOrO0 OHM CYUTAJIUCh MOMJIECKAIIUMHU
HCIIOJTHEHUIO.

Ha mectax OCHOBHYIO Maccy YroJIOBHBIX M Ipa)kKJIaHCKHX JEJI PacCMaTpUBAIIH
B KQ4eCTBE KOPOJIEBCKUX CYy/IeH TaK Ha3bIBaeMble OaibH, CEHEIIaau (Ha I0Te CTPaHbI)
u nipeBo. Cyq enie He OTAENIEH OT aAMUHUCTPALIHH.

IlepkoBHBI Cyq COCpENOTOYMJICS Ha Jiejlax 0co00d  mpeaMeTHOM
MOJACYTHOCTU (€pecH, KOJIOBCTBA, POCTOBIIMYECTBA U T. J.). BbICiel MHCTaHIIUEH
0 JIaHHBIM JIeJIaM ObUI CyJ1 pUMCKOU KypHH.

B XIV Beke Bo ®paHiuu co3gaercs NpOKyparypa — CIELUaIbHbIM Opraf
YTOJIOBHOTO MPECIE0BAHHUS.

[Tepuon abcomtornoit Mmonapxuu (XVI—XVIU BB.). OO1mecTBEHHBIN CTPOA.
OxonuaTenbHO chopmupoBaiack earnas Haius. Kpome deoganoB mosBUiICsS HOBBIN
KPYHHBIA KJIacC COOCTBEHHHUKOB — OypiKya3usi (OoraTele KyMIlbl, POCTOBIIUKH,
OaHKHpBI). XapaKTEPHOU 0COOEHHOCTHIO HOBOT'O Kjlacca SIBUJIOCH TO, YTO MHOTHE UX
HUX MOKYNaJlM JOKHOCTH B CylaX M aJMUHHUCTPAaTUBHBIX opraHax. CormacHo
snukTa 1604r. KymieHHas [OOKHOCTh MOIJla TEePEeXOJUTh IO HACJIEACTBY.
3HauuTeNbHAS YacTh KPECThSIHCKUX MOBHUHHOCTEH Oblla 3aMeHEHa JCHEKHBIMU
rmaTexaMu. KpecTbHCTBO BOIILIIO B COCTAB «TPETHETO COCIOBHS».

[I'ocynapctBennbiit ctpoil. K nauany XVI Bexka Bo @panHiuu odopMuiack
abcomioTHass MoOHapxus, B pykax HacjaeaHOro riaBbl TrocyJapcTBa — KOPOJs
COCPENOTOUYMIIACH BCS IIOJIHOTA 3aKOHOJATEJIbHOM, WMCIOJHUTEIBHOM, BOCHHOU U
cyneOHoM BrnacTu. Pe3ko ycununack HeHTpaau3alus aJIMUHUCTPATUBHOIO anmnapara,
cyna. ['eHepanbHble MITAaThl MPEKPATHIM CBOK JESITENBHOCTb, HpaBa llapuxckoro
napjaMenTta Obuid orpanuueHbl. [lo »saukty 1641 1. mnmapinameHT 00s3aH
0ecrpeKOCIOBHO PErUCTPUPOBATH BCE HOPMATUBHBIE aKThl KOPOJIS.

Hapsiny ¢ coxpaHeHHeM cTaporo rocylapCTBEHHOIO amnmapara CO34aBajlach
HOBas CUCTEMA rOCY/1apCTBEHHBIX OPTaHOB, B KOTOPYIO BXOJWIIH, KaK IPaBUIIO, JIIOIH
HE3HATHbIE, HO 00JIaJaloNMe CIIeUAbHBIMU 3HAHUSIMU U TIPEIaHHbIe Kopouito. B ux
KOMIIETEHIIUH HaXOJWINCh CaMble Ba)KHbIE YIpaBieHUYeCKHE (QYHKIMU. OTH
JNOJDKHOCTM HE NPOJABAIMCh M HE NEPEAABAIUCh II0 HACIEACTBY. JTa CUCTEMa
yIpaBieHUsl cTaja JOMHHHPOBATH HAJ CTapol, TrJe JOJKHOCTU (PaKTUUECKU
HaxXOAWJIHNCh  IOA  KOHTPOJIEM  OTAENBbHBIX  APUCTOKPATUYECKHX  CEMEM.
I'ocynapCTBEHHBI COBEN NPEBPATUIICA B COBELIATENbHBIM OpraH IpU KOPOJE.
IleHTpanbHBIM OpPraHoOM B TOCYJApCTBE SABJSUICS TaK Ha3bIBaeMbld Manblii
KOPOJIEBCKUI COBET, COCTOSIIIMM 13 ['eHepanbHOro KOHTposepa (pUHAHCOB U YEThIpeX
rOCYy/IapCTBEHHBIX CEKpeTaped (M0 BOEHHBIM, HMHOCTPaHHBIM, MOPCKUM JellaM U
nenam Bopa). C HUMU KOPOJIb pelai Bce BaKHEHIe BOMPOCHI.

Ha Mecrax ymnpaBisiiv yImoOJHOMOYEHHBIE KOPOJIEBCKOTO IPAaBUTEIBCTBA —
WHTEHAAHTbl (MHTEHAAHThI IOCTUIIMH, MOJUIUU U (PUHAHCOB), KOTOPhIE PYKOBOAMIN
aIMUHUCTPALIUEN U CYIOM.




Cya. B »ToT mepuoa OJHOBPEMEHHO JEWCTBOBAIM HECKOJBKO CYAEOHBIX
CUCTEM: KOPOJIEBCKHE, CEHbOPHUAJIbHBIE, TOPOJICKHE, IepKOBHbIe. YacTo BO3HHMKaa
BOJIOKMTa U CHOpPbl O TojacyAHOCTU. KopojeBckue CcyAbl COCTOSIM U3 Tpex
WHCTAaHIUI: CYJOB MPEBOTAIBHBIX, BAJIBSKHBIX U CyJI0B MapiameHToB. Kpome storo,
KaKJ0€ BEJOMCTBO HUMEJIO CBOM CyIbl (BOGHHBIE, MOPCKHE, TaMO>KEHHBIE).
BepxoBHBI Cyabsi — KOpPOJb, KOTOPBIM HEpEeOKO BblJaBayl OJaHKK MPHUKA30B HA
OeccpouHoe TIOpeMHOe 3artodeHue. Bo BpeMeHa Puienbe ux ObUIO BBIIAHO U
UCIoJib30BaHo Oosee 50 ThICsY.

Jlexuus 10. I'ocynapcerBo u npaBo B ['epmanuu

Pannedeonansuoe rocymapctBo (X—XII BB.). «Cpsimennas Pumckas
UMIIEpUS TEPMAHCKOM HALIUM.

Oo6mectBennsii ctpoil. B 843 1. u3 cocraBa ®dpaHkckoil uMmIepuu B
CaMOCTOSATENIbHOE TOCYJAapCTBO BbLAENUIACh ['epMaHus, NpelacTaBisBiIas coOon
HECKOJIBKO CaMOCTOSITeNIbHbIX TepuorctB: Cakconuto, I11Babuto, Triopunruto u ap.
['epmanckoe 0011ecTBO OBLIO pa3/ieIeHO Ha JBa OCHOBHBIX COCJIOBHS: BOCHHOE
PBILIAPCTBO U MOJATHOE — KPECThSIHCTBO. KPEeCThIHCTBO pa3ensiioch Ha CBOOOHOE
(coOCTBEHHUKHM) U HECBOOOJIHOE (KpemocTHble, XoJjombl). CaMbIM KpyHHBIM
dbeonaiom U cOOCTBEHHUMKOM ObLI KOpoJib. B 3TOT mepuon B I'epMaHuu CIOKUIUCH
BaCCaJIbHO-JIEHHbIE OTHOIICHHUSI

HNmenn mecto pasHbie Gopmbl peo1anbHON 3aBUCUMOCTH KPECThIH: Haubosee
3aBUCUMBIE — CEPBbI, IOJYCBOOOAHBIE — KOJIOHBI, KPECThSIHE — JIUTHI.

I'ocynapctBennoe yctpoiictBo. B IX—X BB. B I'epmanun Obuia cuibHas
KOpoJIeBCKasi BiacTb. B 962 r. PuMmckuii mana Bo310XwiI Ha Kopois OtroHa 1
UMIIEPATOPCKYI0O KOPOHY U  BO3POXKIEHHAs MMIEpHs TMOJy4yuia Ha3BaHUE
«CpamenHas Pumckas umnepus repMaHckoil Hamuuy. LleHTpom rocyaapcTBeHHOU
BJIACTH OBLT KOPOJIEBCKUN ABOp. ['1aBHOE JOMKHOCTHOE JIMIO - KaHIUIEp, KOTOPBIH
BeJaJd MOYTH BCEMHU JellaMu rocynapctBa. OrpoMHyI0 pojib Hrpanu coOpaHus
(dheonanoB, KOTOpbIC W3/IaBald 3aKOHBI, OMpEIesii KoMmeTeHIu koponis. Bo II
Beke B ['epmanuu yTBepawics NMPUHIUI M30UpATENbHOW MOHAPXHMH, NMPU KOTOPOU
KTO HE Y4acTBOBaJ B BEIOOpaxX KOpOJIsA, TOT cUUTajl ceOst CBOOOAHBIM OT €ro BIAcTH.

I'epmanusa B mnepuon ¢deomanbHoM pazapodieHHoctu. (XI—XIX BB.)
XapakTepHoil 0COOEHHOCTBIO pa3BuTHUs ['epManuu SBWIICS e€e pacraj Ha OTJAEIbHBIC
KHSDKECTBa, KoTopble cymiecTBoBain 10 XIX Beka KopoisieBckass BiacTh Oblia
ocnabnena. B 1356 rogy npu umnepatope Kapie IV 6bina 1opuauyecku 3akperieHa
dbeonanbHas pazapobsieHHOoCTh ['epmanun, HWMmmepatop wu3dupancs KoJuleruen
kypdropctoB (Maitnn, Kensn, Tpup, boremus, Ildanbu, Caxcen-ButrenOepr u
BpannenOypr).

Hemenkue ropoga ObulM paslielieHbl Ha TPU BHUAA: HMMIEPCKUE TOPOJa.
BOJIBHBIE TOpOJAa M KHSDKECKHE TOpOJa, HACEJIIEHHE KOTOPBIX COCTOSJIO U3
KyI€4YeCcTBa, 3eMEJIbHbIX COOCTBEHHUKOB, PEMECICHHUKOB, TI0JIMaCTEPHEB.

['ocynapctBenHoe yctpoiictBo. Komerus KkypdropcToB —ocyliecTBisiIa
ynpasnenue ['epmanueit. Peiixcrar, cocTosiBIIMI U3 Kypuu KypQhIOpCTOB, KypuU
KHSI3el M KypUU HMMIIEPCKUX TOpPOJIOB, CO3BIBAJICS HMIIEPATOPOM C pa3Iu4yHOU
NEePUOJUYHOCTHIO. B OTAENbHBIX 3eMJISIX CYIIECTBOBAJIM COOpaHUs MECTHBIX YMHOB



(JtanaTarn) — COCJIOBHBIE MPEACTABUTENBCTBA ABOPSIHCTBA, TYXOBEHCTBA U TOPOKaH.
Jlanarar cuuTancs BEPXOBHBIM CYAOM KHSDKECTBA M OIPAHWMYMBAJ BJIACTH KHSA3S.
Maructpary Bo riaBe ¢ OyproMHCTpOM B ropojax NMpuHaJIeKaia UCIOJIHUTEIbHAS
BJIACTb.

Cya. B I'epmanun umenu Mecto ¢peoanbHbIe, IEPKOBHBIE U TOPOJCKHUE CYIbI.
B Bcecerdanuu m apyrux 3emisiX MONYYWIM UIMPOKOE PaclpoCTpaHEHHE O0coObIe
CyJbl, Tak Ha3biBaeMmble ¢peMbl. Cynbl (peMOB MPOU3BOJMIM pacciieIoBaHUE O JHIaX,
HOJIB3YIOUINXCS «IypHOH cnaBoi». Ilpu 3TOM Hepenko MoACyAUMBIA BOOOIIE HE
BBI3BIBAJICSA U, KAK IIPABUJIO, BBIHOCWIICSI CMEPTHBIN IIPUTOBOP, KOTOPBIA ITPUBOJAUIICS
B UCIIOJIHEHHUE OJJHUM W3 WICHOB 3TOr'0 CyIWJINIIA.

Ab6comoruzm B ['epmanun. B XVI! Beke B TrepMaHCKUX KHSKECTBaxX
YCTaHOBWJICS aOCONIOTH3M, KOTOPBIM XapaKTEpU30BAJICA TEM, UTO CJIOXKHWICA HE B
paMKax HMIIEPUH, a B paMKax OTAEJIBHOIO KHSKECTBA M OTIMYAJICA IPU ITOM
rocrnoAcTBoM (peosanoB HaJl Oyp:Kya3HbIM JBHKeHHEM, K 3TuM Hambosee KpymnHbIM
rocyzapctsaMm MokHO oTHecTH [Ipyccuro u ABctpuro.

Jlexuus 11. CpenHeBeKOBOE rocyAapCcTBO U IPaBO B AHIIIMU

PannedeonanbHoe rocynapctBo. bpuTaHckue oCTpoBa H3AaBHA HACEISIIH
KEJIbTCKHE IUJIEMEHa, KOTOpble B V-M BeKe ObUIM 3aBOEBaHbl TI'E€PMAHCKUMHU
IJIeMEeHaMU aHrjJoB M cakcoB. [locTeneHHO OOIIMHHBIE OTHOUICHUS 3aMEHSIIUCH
(dbeonalbHBIMU.  AHIJIOCAKCOHCKHE KOpOJIEBCTBA  pasliefsuluch Ha rpadcCrsa.
Cobpanust rpadcTB BO3IIIABISUIA KOPOJIEBCKME YMHOBHUKM — Iepudsl. B 827 r.
KOPOJIEBCTBA 00bEIMHUIIUCH MEPE JIMLIOM BHEUTHEN yrpo3bl — HaIaJIeHUEeM JlaTyaH,

Hopmannckoe 3aBoeBanue, B 1066 r. Anrnus Obliia 3aBO€BaHa HOPMAaHHCKUM
repuoroM BunbrensmMom 3aBoeBatenem. KoposeBckas BiacTh Oblia 3HAYUTEIBHO
yCHUJIEHA, MOCKOJIbKY OH o0iazan mpuMmepHo 1/7 dacTbio Bceil MaxOTHOW 3eMIIH.
baponsl u phillapy HE TOJBKO HECIM BOEHHYIO CIYXOy, HO M IUIATUIU KOPOJIO
JI€HEKHbIE B3HOCHI.

I'ocynapctBenHoe ycrpoiictBo. B mepuoa mpasienus kopoiss ['enpuxa I (I
tOO—1135) GapoHbl MOJYYHSIM OT HEr0 XapTUio BosbHOCTEH. LleHoit 3Toil ycTynku
KOPOJIb JOCTUT OTHOCHUTEIBHOIO CHOKOMCTBHUS B cTpaHe. KoponeBckas Kypus ObLI
paszerneHa Ha OOJBIION COBET M Mallyl0 Kypuio. PemeHusi OOJbIIOro coBeTa HE
UMeNu 00s3aTeIbHOM CWJIBI U OH JEHCTBOBaJl KaK COBELIATENIbHBIM opraH. B
KOMIIETEHIIUIO MaJlol KypuUU BXOAMWJIAa BbICIIAs CyAeOHO-aIMUHUCTPATUBHAS H
¢uHaHCcOBas BiacTh. B ee cocTaB BXOAWIM JIOpA-KaHLJIEp, KaMmeprep W JApyrue
BBICIIIME CAaHOBHUKHU. Ha MecTax BiacTh OCyIECTBISIIN epUBbI.

Cyneb6nas pedopma. B nepuon napctsoBanusi kopoist I'enpuxa 11 (1154—!
189) Obuta orpanuyeHa cyneOHas BIacTh KpyHHbIX (eonanoB. M3 ceHbopuanibHOU
IOPUCAUKINY ObUIA MCKIIIOUYEHBI BCE YTOJIOBHBIE Jelia, 3HAUUTEIbHAs 4acTh UCKOB O
3eMeJIbHOM COOCTBEHHOCTH, BepXoBHBIM CyneOHBIM OpPraHOM TOCYyJapcTBa cTala
KopoJeBckas Kypus. [lon ee ropucaukuueit Haxoaunuchk Baccanbl. Kpome toro, ona
3aHMMaJIach JlelaMUd  KacCAal[MOHHOTO TMOpsiIkA W HCKaMU O COOCTBEHHOCTH.
Koponesckas kypus genuiiach Ha cyJ oOmuUX TskO (Aena oOuiero xapakrepa) u cyn
KOPOJICBCKOM cKaMbM (YyroJIOBHbIe Jena u pa3zbop amemnsumii). B XII Beke



chopMHUPOBAJICS UHCTUTYT Pa3be3AHBIX Cy/IeH, KOTOPbIE pa30upainu UCKH, CBI3AHHbBIE
C MHTEpPECAMH KOPOJIs, OCYILECTBIISAIN KOHTPOJIb HAaJl MECTHBIM yIipaBiieHHeEM. Kpome
TOTO, OBbLI BBEIEH HMHCTUTYT MPUCSKHBIX OOBHMHHUTENEH, KOTOpbIE MOJ MPHUCATOM
00s13aHbl JOKJIAJbIBATh MIepU(dy WU KOPOJEBCKOMY CYJIb€ O BCEX MPECTYIUICHUSX,
UX MOCOOHMKAX, YKPBIBATENSAX, O KOTOPBIX OHU 4TO-1HO0 3HatOT. [lo cymiecTBy 31O
HE Cy/bH, a Jula, Jarolme nHpopMaluo ot ceuaereneil. Co BpeMeHeM NMpUCSKHbIC
CTaHOBSITCS CYJIbIMH, a UX QYHKIUU MEPEXOJAT K IPYTUM JIUIIAM.

['enpux I BBen Takxke Hajor ¢ eo1aJoB B3aMeH BOEHHOM CIIy»Obl, YTOOBI Ha
9TU JE€HBI'M COAEPkKATh HAEMHOE BOMCKO, 1 BOCCTAHOBUJI HAPOIHOE OIIOJIYCHHUE.

Benukas xaptus BosnbsHOCcTel. B XIII Beke B AHIIIMM yCHIIMIIach KOPOJIEBCKas
BiacTh. Eil mpotuBocTosAT (eomanbHble MarHaThl (0apoHBI), KOTOPBIX MOAJEPKAIN
IBOpsiHE U Topojckas Bepxymka. HMoann beszemenbubiit (1199—1216) Ben
Hey/lauyHylo BOWHY ¢ @paHiuedl u norepnen nopaxenue B koHuukre c [lamoii
PumMckum. BHyTpu cTpaHbl OH BBEJ MHOTOUYMCIEHHBIE TOOOPHI. Bee 310 mociyxuio
MPUYUHON HEJOBOJBCTBA OapOHOB, JIOHIOHCKOW BEpPXYIIKH, KOTOPHIE 3aCTaBUIU B
1215 rony nmoanucath Kopodisi Benukyro xapTuio BoJbHOCTEH. B xaptum, mpexne
BCEro, OTpaKeHbl HMHTEPECHl OAapOHOB, 3€MJIM KOTOPBIX OOBABISIIUCH CBOOOIHO
HacjeayeMbIMU BiajgeHusMu. Koponb He Mor TpeOoBaThb OT BCTYNUBILIEIO B
HACJeACTBO OapoHa OOJIBIINI HAJIOT, YEM 3TO YCTAHOBIIEHO B (he0AaIbBHOM JJOTOBODE.
CornacHo xapTuu, KOpoJib ObUT 00s3aH PACIIMPUTH FOPUCIUKIIMIO OAPOHOB MO HUCKaM
0 COOCTBEHHOCTH U O0elan yCTPaHUTh MPOU3BOJ B OTHOUIEHUU JIEHEKHBIX TOOOPOB
c 6apoHOB.

Xaptus OoTCTamBaja TAaKXE UHTEPECHl LIEPKBU U JYyXOBEHCTBA, JJIsI KOTOPBIX
OblJIa TPOBO3IJallleHa CBOOOJA LEPKOBHBIX BbIOOpOB. JIOHAOH M Apyrue ropoja

COXpaHWJIN APCBHHUC BOJIBHOCTHU, B TOM YHCJIC I KYIIIIOB — BECTU TOPIOBJIIO,
BbC37KATh U BBIC3KATh U3 T'OPOIAOB.
CormacHo XapTuru, COBCT KOPOJICBCTBA — C06paHI/IC BCCX KOPOJCBCKUX

BacCajioB, SBIIABIIMICS IO CYHIECTBY MPOTOTUIIOM TMajaThl JOpAoB. B xaptuu
yKa3aHO, YTO HU OJIMH CBOOOJIHBIN YEIOBEK HE MOXKET ObITh OOBSIBICH BHE 3aKOHA U
W3THAH HE MHAYe, YeM [0 3aKOHHOMY MPUTOBOPY U IO 3aKOHY CTPAHBI.

CocnoBue-nipeacraBurenbHas MoHapxusa. Bo Bropoit nonosune XIII Beka B
Aunrnun ¢GopMHpyeTCsi COCIOBHO-IMIpeACcTaBUTeNIbHAasE MoHapxusa. OHa BO3HHMKJIA B
pesyibpTate ocTpoil 60phObI (deonanoB ¢ koposieMm. Bricmias ¢eomanbHas 3HATh
n00uIach y COCJIOBHOM MOHApXWM HACIEJICTBEHHOTO MAIPCTBA, B YMCIO KOTOPBIX
TaK)Ke BOIIUIA KPYITHbIE HePAPXU AHTITUHCKON LEPKBH.

B 1258 romy OapoHbl 3acTaBUiIM KOpOJIS NEPEUTH TMOJ HUX KOHTPOIb U
YCTAHOBUWJIM B CTpaHE CBOE I'OCIIOJACTBO. B pe3ynprare rpakIaHCKON BOWHBI MEXKIY
KopojeM u O6aponamu B 1295 romy xopons Dnyapa I co3Ban mapiaMeHT, KOTOPBIN
MOJIy4uJ1 Ha3BaHue «obOpasmnoBoro». B XIV Beke mapinameHT cTan AenuTbCs Ha JBE
najgaTbl: BEpXHIOI — Tanary JopaoB M mnanaty oOmwuH. [lamata nopaos
¢dbopmupoBatach B OCHOBHOM W3 HACJEICTBEHHBIX MIPOB, a MajaTa OOMIMH -- U3
npejcTaBuTeNie nBopsHcTBa U ropoxaH. C 1297 roga ObLT yCTaHOBJIEH MOPSJIOK,
corjacHo KOTopoMy Oe3 corjacus mapjaMeHTa HaJloTh He B3uMainuch. KommereHus
napJiaMeHTa MOCTeNeHHOo pacmupsiiack. Hampumep, CtaTyThl (3aKOHBI) HE MOTJIU
CTaTh TAKOBBIMH 0€3 coriacus o0eux majat napjiaMeHra.



AbcomoTHass MOHAapXUsi. AOCOMIOTH3M B AHIJIUM BO3HUKAET MPHU MPaBICHUU
koponst 'enpuxa VII (1457—1509), koTopblii mOJaBUI MATEXH KPYIMHBIX (eoaaioB
M YKpEenuj KOPOJIEBCKYIO BiacThb. OMNOpOH KOpOJIA CTAJIO HOBOE IBOPSHCTBO H
oypxyaszus. ['enpux VIII (1891 — 1547) oneprkan mobeny Haj mapiaMEeHTOM., BBEI
HOBBI BHJ BEPOMCIIOBEAAHUS — aAHTJIMKAHCTBO, OTIEIWI LEpKOoBb OT Pn\fa u
MpOBO3racuil Kopousisi riaaBoil 1epkBu. KoposieBckue ykaszbl ObUIM MPUpPaBHEHBI
MapJIaMEeHTOM K CTaTyTaM, 4TO MOJATBEPKAAJI0 TOJTHYIO TOOEy KOPOJIS.

Pacuser aOcomoTu3mMa B AHMVIMM TPUXOAMTCS Ha TEPHOJ] MpaBiICHUS
Emuzasetsl Trogop (1533—1603). B 310 Bpems NOSIBUIKCH NEpBbIe KOJTOHUH, U UMEIl
MECTO MOJABEM B IKOHOMHUYECKOW M KYJIbTYpHOH KH3HM cTpaHbl. Ho abcomoTusm He
HOCWJI 3aBEpILICHHBIA XapakTep, IOCKOJIbKY HE OBUI0O IEHTPaJIU30BaHHOIO
OIOPOKpPAaTUYECKOTO arapaTa U NOCTOSSHHON apMUH.

Bo Bpemena mpaBnenus fxoBa 1 (1566—1625) u Kapma I (1600—1649)
4acTo COOMpaIUCh HAJIOTH, MUHYS TMapiiaMeHT, KOTOpBIA MmoBen OopbOy 3a cBOHU
IIpaBa ¢ KOPOJIEBCKOM BIACTHIO.

['ocynapctBenHblt  cTpoil. TaifHbIE  coBeT OBLI  BBICHIMM  OPraHoM
rocyJapcTBa, B KOMIIETEHLMIO KOTOPOrO0 BXOJWJIO YIPABICHHE 3aMOPCKUMH
KOJIOHUSIMHM, PETYJIUPOBaHUE BHEUIHEH TOPIOBIHM, PACCMOTPEHHE HEKOTOPBIX
CyneOHBIX nen. 3Be3/iHas majaTa sBisulach oTaeneHueM TaifHoro coBeta u ObLia
yupexaeHa s OopbObl € NPOTUBHUKAMHU KOpPOJis. JlOMKHOCTH KOPOJIEBCKOTO
cekpeTapsi, KOTOPbIi 3aHUMaeTcs Hambojee BaXKHBIMU T'OCYAApCTBEHHBIMU JI€JIAMU,
npuobperaer Oonbiioe 3HaueHue. Ha wMecrtax nelicTBOBanM JBE€ CHUCTEMBI
yNpaBJICHUs: YAHOBHUKHU, Ha3HayaeMble KOPOJIEM, U JIMIIA, BHIOMpaeMble MECTHBIM
HAaCEJICHUEM.

Jlexuusa 12. PannedeonanbHoe mpaBo B cTpaHax 3amagHod Espombl. Ilytn
pa3BUTHUs CPEITHEBEKOBBIX IIMBWIM3aLNi 3anana u BocToka

Canmuueckass mipaBaa. Bo3HukHOBeHHWe TmpaBa y (GpaHKCKUX IUJIEMEH
OCYIIECTBIISUIACH C TOMOIIBIO 3aIIUCH JIpeBHETepMaHCKuX oObryaeB. Takum oOpa3zom
MOSIBUWIINCH «BapBapckue npasabl»: Cannueckas, Punyapckas, AnneMeHckas U Op,,
— cOopHUKH 3anuceit 00byHOTO NpaBa. Co3nanue Cannyeckoi mpaBabl OTHOCUTCS K
nepuoay mpasieHus ppankckoro kopois Xioxasura (507—511). B tedyeHue BekoB
ATOT COOPHUK JTIONOJHAJICS U MEePEIUCHIBAJICS.

Canuueckoil TpaBlie NPUCYIl Ka3yHUCTHYECKUM XapakTtep U (OpMaIu3M.
HopwMmbl, oTHocsmmecss K cyneOHOMY Tmpolieccy M ompenessomue mTpadsl 3a
IIPAaBOHAPYILIECHUS, COCTABISIOT OCHOBHOE cojaepxkanve Canmmueckod mnpasnabl. U3
TeKCcTa COOPHUKA CIIEYET, UTO B 3TOT MEPUOJ OCYIIECTBISETCS MEPEX0]] OT OOIIUHBI
C KOJJIEKTUBHOW COOCTBEHHOCTHIO Ha 3€MJII0 K COCEJCKOM OOLIMHE — Mapke, Ile
BO3HMKACT WHIMBHUAYyaJIbHasi COOCTBEHHOCTH cemeil. Ho mpu 3ToM coxpaHsoTCs
poaoBbie oTHoulIeHUsA. B 310 *e BpeMss Canuueckas Ipapjaa MOKa3bIBAE€T MPOIECC
pa3NoKEeHUs POJOBBIX OTHOIIEHUM M MMYILECTBEHHOE pacciioeHue obuiectBa. B
cOOpHUKE TOBOpPUTCS 00 0COOOM TMPAaBOBOM TIOJOKEHHM CIYXKWJIOW 3HATH.
Hanpumep, mtpad 3a yOUCTBO KOPOJEBCKOTO CIYTH BTPOE MpEBBIMIAN mTpad 3a
yOUHCTBO MPOCTOr0 CBOOOTHOTO YeJIOBEKa.



[IpaBoBO€ TOIOKEHHE BOJBHOOTITYIICHHUKOB M JIMTOB OBUIO OJMHAKOBBIM.
OHu uMenu COOCTBEHHOCTh, BCTYIAIU B CAEIKHU, HO B TO € BPEMS HECIU CIYyX)Oy
CBOEMY TOCHOJIMHY M IulaTWiW OOpok. PaObl 3aHMMain camMoe HHU3KOE MPaBOBOE
noyioxkeHue, B ciayuyae youiicTBa paba rocrnoanH BO3MeEIal €ro CTOUMOCTh U HE HEC
Ipyroro HakazaHus. bpak, 3ak/IfO4eHHBIN MeXay paOboM U CBOOOJTHBIM YEJIOBEKOM,
BJIEK 3a co0o# yTpary cBoOOabl aisi mocieanero. CornacHo Canuyeckoil mpasje,
OCHOBHAs 4acTh 3€MJIM MpHUHAAJNIekana cenbckoi obuiuHe. [laxoTHas 3emis Oblia B
COOCTBEHHOCTH OOIIMHBI, HO HaXOJWJach B HACJIEICTBEHHOM IOJIb30BAHUU CEMEH.
[lepenenst 3emum He mnpou3BogwiIKch. [IpaBo CcBOOOAHOIO  pacHoOpsKEHUs
HACJICJICTBEHHBIMHM BJIQJICHUSMH TMPUHALICKAIO oOmuHe. JIMb MyX4YMHBI MOTJIH
HACJIeI0BaTh 3€MJII0, a B Clly4ae UX OTCYTCTBHSI 3eMJI NIEPEXOAMIIAa B PACIOPSIKEHUE
oOmunbl. B cOOpHUKE HE ycMaTpuBaeTCsl YIIOMUHAHUE O YaCTHOM COOCTBEHHOCTH Ha
3eMJII0 M CJelKax C Hew. B Tekcre 3akoHa TEPMHUH «aliof) O3HAYaeT
HACJIE/ICTBEHHOE BlajeHue 3emieil. Co BpemMeHeM, Bo 2-M nonosune VI Beka GbLIO
YCTAaHOBJICHO, YTO HACJEJACTBCHHBIM HaJEN TMpeBpalaeTcs B HWHIWBUIYAJIbHYIO
OTYYXKJAEMYI0O COOCTBEHHOCTh OTIEIBbHBIX MalIbIX CEMeHl — «ajuioJ», KOTOPbIH
MOXHO JIapUTh, 3aBEIIaTh U COBEPIIATH C HUM JPYTUe CIACTKH.

Oo6s3arenscTBeHHOE mpaBo. B Canuueckodd mpaBne  yIIOMHHAIOTCS
CIeIyIOIIMe BHIBI CIEJOK: KYIUIS-IpOoJaxa, CCyaa, 3aeM, HAaeM, MeEHa, JapeHHe.
Cnenky 3akiaoyalanch MYyOJWYHO NyTeM NPOCTOM mnepenaud Bemu. B ciydae
HEUCTIOJHEHUsI 0053aTeILCTB BO3HUKAJIA HMMYIIECTBEHHAss OTBETCTBEHHOCTH. 3a
MPOCPOUKY 00s3aTenbecTBa  mpenycMorper mrpad. MmymectBo Morjio ObITh
OIHCAHO.

CemeitHoe u HaciencTBeHHoe TmpaBo. /Jlig 3akimtoueHuss Opaka OblLia
npeaycMoTpeHa ¢opma TIOKYINKHM HEBECThl JKeHMXOM. [loxuIileHue HEeBECThI
3ampeiasioch M HakasbplBaIoch ITpadgom. JKeHuX BHOCHI B KAdeCTBE IUIATHI
OpaudHbIi Aap, KOTOPBIM MOCIIe CMEPTH cymnpyra nepeaasaics aetsMm. B Canuueckoit
npaBAe TNPEIyCMOTPEHO HAaclelOoBaHWE 10 3aKOHY U 1O 3aBemanuo. Jlis
HaclleJJOBaHUsSI TIPEAYCMOTPEH pa3IMYHBIA TMPABOBOM PEXKUM  OTHOCHUTEIHHO
JIBIKUMOTO W HEJABWKMMOIO HMYIIECTBa. [[B)KMMOE HWMYIIECTBO HACJEIO0BAIH
JeTH, MaTh, OpaThsi W CECTPHI, CECTPbl MaTEepH, CECTPhl OTIA, OJIKalIIne
POJCTBEHHUKH. OTOT TOPSANOK HACICAOBAHUS CBUJICTCIILCTBYET O HAJIUYUU
MePEKUTKOB MaTpuapxarta. B To ke BpeMsi HEBIKMMOE HMMYIIECTBO, B TOM YHCIIC
3eMJis, MepeaBajoch TOJBKO MO MY)KCKOM JnuHUHM. HacnenoBaHue mo 3aBeniaHUIO
OCYIIECTBIISUIOCh IYTEM JlapeHusi, KOTOPOE COBEPIIATIOCh B HApOJHOM coOOpaHUU
nyOJUYHO U B ONpe/ieNIeHHON GopMme.

[Ipectynnenue u Hakazanue. llpectymienus, ykazaHHble B Camnyeckoi
MpaBie, MOXKHO pa3JelIUTh HAa YeThIpe BHUAA: !) MPECTyIUICHUS MPOTHB JIMYHOCTH
(yOuiicTBO, TEJNECHBIC MOBPEKICHHUS), 2) TPECTYIUICHUS MNPOTUB COOCTBEHHOCTH
(kpaxa, Tpadex U T.11.); 3) NPeCTyIJICHUs MPOTUB MOPSIKA OTIPABICHUS MPABOCY U
(HesiBKa B CyJ, JKECBUACTENHCTBO); 4) HapylIeHUEe MpeAnucanuii kopois. B 3akone
YIOMUHAIOTCS ~ OTATYAIONIME  OOCTOSITEIhCTBA  (MOMBITKA  CKPBITH  CJEHBI
npectyrieHus1). CyObekTOM TNpecTyIUIeHUs TpHU3HABaJCs JIO0OM  4YenoBeK,
HE3aBHUCHUMO OT €r0 MPaBOBOTO MOJOXKEHUS. XapaKTEPHO OTMHUPAHUE KPOBHON MECTH,



B3aMEH KOTOPOM ObUT YCTAaHOBJIEH BbIKYI. BbIKyIl ObUT MOJI€JIEH HA TPU YaCTH: CEMbE
yOUTOrO, POJCTBEHHUKAM CO CTOPOHBI pOAUTENIEH U Ka3HE.

Cyne6nsbiii mporiecc. OH  OCYIIECTBISJICS B OJMHAKOBBIX (opMax s
YTOJIOBHBIX M TPAXKIAHCKUX JIeJl U HOCUJI COCTsA3aTeNbHbIN xapakTep. Cyn Bo30yxaa
JIeJI0 TOJBKO NO MHUnMatuBe ucTia. CtopoHbl ObUTM paBHbI B mIpaBax. Ilporecc
HOCWJI COCTSI3aTENIbHBIA  XapakTep, ObUI YCTHBIM, TIJIACHBIM M  OTIMYAJICA
dbopmanuzmom. [lpumeHnsnuck Tpu BUAa JT0Ka3aTeslbCTB. [lepBbIil - COMPUCSKHUKU
— 3TO POJACTBEHHUKH, COCEIU U APY3bsl MOACYAUMOro. BTopoii — CBHUAETENBCTBA
oueBuaLEeB. Tpetnit — opaanuu («cyn boxuit»}. Cynbs u 3acefaTesd BHIOMPATUCH
Ha coOpaHuu cBOOOAHBIX Jtojel. [lo3ke BBIOOPHBINA CyA MOCTENEHHO 3aMEHSETCs
KOPOJIEBCKOW aJIMUHUCTpALAEH.

Jlexuus 13. IIpaBo CpenneBexoBoit ®panuuu

Uctounuku npasa. ns ppaHiy3cKoro mnpaBa XapakTEpHbl TUIUYHBIE YEPTHI
cpeaHeBeKoBoro npasa B 3anagHoi EBpone. K X Beky Bo @paHUUH MPAKTUYECKH
nepectana jaeicroBarh Cannueckas npasiaa. K oObUHBIM MpaBaM, KOTOPbIE HOCHIIU
Ha3BaHUE KyTIOMOB, [IEPEXOAUT pEeIIAOLIast POJIb.

Oco0eHHO KyTIOMBI ObUTH pacnpocTpaHeHbl B ceBepHol dpaniuuu, OObIYHBIE
npaBa OTpaKkalld peajbHble MOTPEOHOCTH TEPPUTOPUANBHBIX  KOJIJIEKTUBOB,
OTIUYAIUCh HeoObIYaiiHOW mnecTpoToil. IlepBoHAauambHO OHU HOCWIM YCTHBIN
xapakrep, a HaunHasg ¢ XIII Beka KyToMbl cTtainu 3anucbiBaThea. Tak, B XIII Beke B
Hopmannuu Obu1 cocTaBieH CcOOpHUK OOBIYHOrO mpaBa - bonbuioil KyTiom
Hopmannuun.

Ha rore @paHuuu, BXOAMBILNEH paHee B COCTaB PHMCKON uMIIEpuH,
IIPOAOJDKAIO JEHUCTBOBATH PUMCKOE IIPaBO, KOTOPOE BBICTYNIAJIO B KayecTBE
oobenunstomero ¢gakropa. Ho u tam neiictBoBanu kytiombl. C XIII Beka Ha rore
@paHIMM HAYMHACTCS PEHECCAaHC PUMCKOrO IpaBa, KOTOPBIM CBf3aH C
JEeSTENbHOCTBIO IIKOJIBI TJoccaTopoB. OTHOIIEHHE (PPAHIY3CKUX KOpOJeH K
BO3POXKJEHUIO PHUMCKOTO TMpaBa ObUIO ABOWCTBEHHbIM. C OJHOM CTOPOHBI OHHU
IIPU3HABAJIM €r0 JOKTPUHAIBHOE 3HAUYCHUE, ITOCKOJIBKY CCHUIAIMCH HA HOPMBI 3TOTO
IpaBa, HO OrPAaHUYMUIIM €ro MPAKTUYECKOE NpuMeHeHne. K ucToyHMKaMm IpaBa
@paHUMM ClIEAyeT OTHECTHU: HOPMBbl KAaHOHMYECKOIO IIpaBa, TIOPOJCKOE IPaBo,
3aKOHOJATENIbHBIE aKThl KOpOJis (OpPAOHAHCHI, SUKTHI, MPHUKa3bl, JEKJIapaluu) U
Cylne0HYI0 IPAaKTUKY MapiiaMeHTOB, oco0eHHo [lapuikckoro nmapiameHTa.

[IpaBo cobcTBeHHOCTH Ha 3eMito. DeopanbHoe npaBo DpaHIUU 3aKPETHIIO
HCKIIFOUUTENBHbBIE MTPUBUIIETUN JIBOPSHCTBA U NyXOBeHCTBa Ha 3emuto. Ko II Beky
CcBOOOJHAs KpEeCThSHCKas COOCTBEHHOCTh Ha 3eMiio wucyesaer. Jling mpasa
M03E€MEJbHON COOCTBEHHOCTH XapaKTepHa €ro paculeIUIEHHOCTh, TO €CTh 3eMJIS He
HAaXOJWlIach B HEOTPAHUYEHHOM COOCTBEHHOCTHM OJHOrOo Juua, Oblla B
COOCTBEHHOCTH HECKOJBKUX (Pe0/1alioB, CTOSIBUIMX Ha Pa3HbIX CTYIMEHAX COCIOBHOMU
uepapxuu. I[IpaBo QeonanbHOl COOCTBEHHOCTH HEPA3AeIMMO OBbUIO CBA3aHO C
BJIa/ICJIbYECKUMU MpaBaMK KpecThsH. [Ipu 3TOM mpaBa KpecThsiH ObUIM OTpPaHUYEHBI,
HO MOCTOSIHHBI. OCHOBHON (hOPMOI KPECTBIHCKOIO JEp:KaHMsl CTAHOBUTCS 1I€H3UBA,
IIPU KOTOPOM CEHbOP HE MOT COTHATh C 3€MJIM KpecThbsiHMHA. Jlo peBomronuu 1789



roja 3JIEMEHTbl OONIMHHOTO KPECThSIHCKOTO 3€MJICTOJIB30BAHMS COYETAINCH C
npaBoM (eo1alIbHON COOCTBEHHOCTH Ha 3€MIJTIO.

O0s13aTenbCTBEHHOE MPaBO. XapaKTepHOM 0COOEHHOCTHIO IOTOBOPHOTO IIpaBa
OBLJIO TO, YTO OHO JaXe B HIOXY IMO3HEr0 CPEJHEBEKOBbS HOCWIIO I€4YaTh
beonanuzma. Hanpumep, 10roBop KYIJIU-MPOJAXU COBEPILIAJICS B TOPKECTBEHHOU
oOcraHoBke. Kpome Kymiu-nmpoaaku MOXHO OTMETUTh CIEIYIOUIUE BUIbI
JIOTOBOPOB: JIOrOBOp HaiiMa (apeHibl) 3eMiu, napeHus, 3aem. Ocoboe 3HaueHHE
pUOOpPENIH POCTOBIIMYECKUE ONIEPALINH, U 110 JOTOBOpAM 3aiiMa CTajld UCIOJIb30BaTh
UIIOTEKY 3EMIIH.

I'ocynapcTBeHHas perinameHTanus Nporu3BOACTBA U TOProBiau. Bo @paHuuu B
TOT MEPHUO/]] CYIIECTBOBAJA TIIATEIbHAS PEMVIAMEHTALNS HA TOPTOBYIO JIE€SITENBHOCTD
LIEXOB, KyNIOB, BHYTPEHHIOIO OPraHU3aldi0 IPOU3BOJACTBA U €ro TexHonoruw. Ha
MIEPBBIX MOPax 3TO HOCWIO MPOTPECCUBHBIN XapakTep, HO 3aTEM CTaJ0 TOPMO30M Ha
nyTd pa3Butus. HamoroBas monuTuka aOCoNIOTH3Ma BBIpA3WIaCh B YBEIMYECHHUH
KOCBEHHBIX HAJIOTOB (aKIIM30B) Ha COJIb, BUHO U JIp.

CemeiiHoe M HaclieqcTBeHHOE MpaBo. llepBoHauanbHO Opak U ceMbi BO
@paHuuu peryanpoBainuch kaHoHndeckuM npaBoM. C XVI Beka KopoJieBCKas BIACTh
nepecMoTpena CcTapoe KaHOHMYECKOe TMpaBo B O3TOM obOmactu Opak cTan
paccMaTpHUBaThCS KaK aKT IPakJIaHCKOro cocTosHus. [leTu, BcTynuBiiue B Opak 0e3
corjacusi poauTeNei, MOriii ObITh JIMIIEHBI HacaeAcTBa. [lo kaHOHMYeCKOMY MpaBy
Opak cuuTalics HEpacTOpKUMbIM- B cTpane oObluHOro mpasa (Ha tore dpaHuun)
JEHUCTBOBAN PEKUM OOIIHOCTH UMYIIECTBA CYIIPYTrOB, KOTOPBIM PACTIOPSIKAICSI MYK.
Ha rore yrBepannach cuiibHasi OTIOBCKAs BJACTh U CYLIECTBOBAJ Pa3/eiIbHBIN PEKUM
MMYILIECTBA CynpyroB. [l HaciaeACTBEHHOro npaBa OpaHUUM XapaKTepEeH Manopar,
TO €CTh IEepeaada MO HACIEACTBY 3€EMJIM YMEPIIETO CTAPLIEMY CbIHY, YTO AAaBajio
BO3MOXHOCTb U30€XaTh IPOOJIEHUS XO3SHUCTB.

YronoHoe mpaBo. B IX—XI BB. Haka3zaHus CBOJWINCb, B OCHOBHOM, K
KOMIIEHCAIMU 32 Bpel, NpUYMHEeHHbIA yacTHBIM Juiam Ho ¢ XII Beka mosrydaet cBoe
pa3BUTHE YTOJOBHAas OTBETCTBEHHOCTh O€3 BHHBI, HEOIPEACICHHOCTh COCTABOB
MPECTYIUICHUH U KECTOKOCTh HaKa3aHUH. YTOJIIOBHOE MpaBo npuodperaer Bce Oonee
penpeccuBHbId Xapakrep. C 1357 r. KOponb 3alpeTui 3aMEHY HaKa3aHWs JEHEXKHOMN
koMmrieHcanuen. Jlo pesosonuu 1789 r. yroioBHas OTBETCTBEHHOCTH JHIAa ObuLIa
CBA3aHA C €ro COCJIIOBHBIM IMOJOKEHUEM. TSHKKHUMHM MPECTYIUIEHUSAMH CUUTAJIUCH
MPECTYIUIEHUSI TPOTHB KOPOJS M 3aroBop NpOTHB rocyaapcrBa. Hakaszanusa 3a
MPECTYIUICHUSI He ObUIM YETKO OINpPEAENICHbI, HO CIIElyeT OTMETUTh CMEPTHYIO Ka3Hb
B pa3HooOpa3HbIX (OpMax, MHOTOYHMCICHHbIE YJICHOBPEAUTEIbCKUE U TEJIECHbIC
HaKa3aHUsl, TIOPEMHOE 3aKII0UeHNE, KOH(DUCKAIIUIO UMYIIIECTBA.

Cyneonniit mpouecc. o XII Bexka Bo @paHIMK COXpaHWICS OOBUHUTEIbHBIH
npouecc. Yacto mpuMeHsics CyneOHBbIM MOEANMHOK, KOTOPBIM periaMeHTHpOBAJICS
OObIYHBIM TpaBoM. Hapsny ¢ TpaJAMIMOHHBIMU J10Ka3aTEJIbCTBAMHU  CTaJU
npuUMeHsATbCA NhITKU. C yTBepKAEHUEM aOCONI0TU3MA 3aKPEIUISeTCS PO3BbICKHOU
mpoLecc, COCTOSIMK W3  Jo3HaHus (cOopa TpenBapuUTENbHOM W TalHOU
uHpopMaIMi) U 3aKpBITOro cyaedHoro mponecca. I[IlpuzHaHue MOACYIUMOIO
ABJSUIOCH  «UApPULEH JOKa3aTeabCTB». [IONHOLIEHHBIM JOKa3aTeIbCTBOM BUHBI,
Harnpumep, ObUIH MOKa3aHUs ABYX «3aCITY>KUBAIOIINX JOBEPHs» CBUIETEIEH.



Jlexuus 14. IIpaBo CpennerexoBoii I'epmanun

HUctounuku u cucrtema. Haumnas ¢ XII Beka B ['epmMaHun He CyliecTBOBAIIO
«o01e rep MalcKoro mpasay, a ObUIO MPaBO TEPPUTOPUATBHBIX 00pa3oBaHUN U
roponoB. IIpaBoBas cuctema xapakTepu3yeTcsi 000COOJEHHEM MPABOBBIX HOPM,
OTHOCSIIMXCS K BBICHIEMY (eoJalbHOMY COCJIOBHIO, TaK Ha3bIBA€MBIM JIEHHBIM
npaBoM. B To ke Bpems B ['epManuu ObUTA M 0OIIIME TPUHITUIIBI 1 UHCTUTYTHI MpaBa.
Hopwmbl 006bIuHOTO TIpaBa, cUCTEeMaTU3UPOBAHHBIE B COOpHUKAX MpaBa: «CaKkCOHCKOE
3epuaio», «llIBabckoe 3epuano» U T. M., KyAa BXOAWIN MOJOKEHHUS HUMIIEPCKOIO
3aKOHOJATENIbCTBA M CyJeOHas TpaKTHKa, Wrpajld BaXXHYIO poib, ['epmaHckoe
rOpPOJICKOE U TOProBOE€ 11paso OTIUYAIUCH YHUBEPCAIBHOCTHIO U ennHooOpasuem. K.
MCTOYHUKAM TMpaBa HEOOXOJWMO OTHECTH MEXJIYHApOJHBIE JOTOBOPHI IO
00€eCTIeYeHHUIO PeKMMa TOPTOBJIM U HOPMBI PUMCKOTO TIpaBa.

B 1532 romy ObUIO U3aHO YrOJIOBHOE U YrOJOBHO-NPOLECCYabHOE
ynoxkenne Kapna V («Kaponunbl»), Ha OCHOBE KOTOpPOro oOpa3oBajoch 00Iee
HEMEIKOE YTOJI0BHOE IIPaBo.

3a kaxa0i 3emiiell ObUTIO COXpaHEHO ee 0coboe yronoBHoe mpaso. Kaponuna
npeHa3Havyallach JJIsl BOCIIOJHEHMsSI TMPOOETIOB B MECTHBIX 3akoHax. [IpaBuia
YrOJIOBHOTO CYJIONPOU3BOACTBA COCTaBISIOT OCHOBHOE COJIEp)KaHHE COOpHUKA.
bonee 100 crareil mocesleHO yroiaoBHOMY mpaBy. KaponwHa mnpenycMarpuBaeT
TOCY/IapCTBEHHBIE MPECTYIUICHUS, NPECTYIUICHUS TPOTUB PEIUTUM, MPOTUB
COOCTBEHHOCTH, TPOTHB JMYHOCTH. B HeW maHbl TMOHATHS YroJOBHOTO IIpaBa:
MOKYIIIEHHe, coydacThe., HeoOxoaumass oOopoHa U T. 1. B ocHOBY HakazaHus
MOJIOKEH TPUHIMI yCTpalleHMs, €€ OTIIMYAET >KECTOKOCTh HakazaHuil. Kaponuna
COXpaHuJia YepThl OOBUHHUTEIBHOTO Mporecca. DopmMoil pacCMOTPEHHS YTOJIOBHBIX
nen ObLT MHKBU3UIIMOHHBIN niporiece. Cynbs npeabaBisul oOBuHeHue. CrnencTBue He
OBLIO OTPAaHMYCHO CPOKAMHU U IIMPOKO MPUMEHSIIUCHh TBITKU. B mporecce MOXHO
BBIICNIUTh TPU CTaJMM: JIO3HAHHWE, oOO0IIee paccileOBaHUE U CHEHUaIbHOE
paccienoBanue. IlepBas cranus 3akirovanach B yCTaHOBJIEHUU (paKTa COBEPILECHUS
npectyruieHus. Bropas crtaaus — ob1ee paccineoBaHue — JOMPOC apeCTOBAHHOTO,
U TPEThsl — CIEIHUATBHOE PacClIeIOBaHUE — TOAPOOHBIN JOMPOC OOBUHSEMOTO U
cOop nokazaTenabcTB. [I[pUroBOpHI BEIHOCUINCH OOBUHHUTEIBHBIE U ONPaBAATECIIbHBIC.

3emckoe mpaBo. C XIII Beka B I'epMaHMM aKTHBHO Pa3BUBACTCS «3E€MCKOE
paBoy, MO0 KOTOPOMY CYIUJIOCHh B CyAax «rpadckoil I0pUCAMKIMN» BCe CBOOOAHOE
HaceneHue. [IpaBoBOWM  cTaTyC  4YeNOBEKa  ONPENENsCA  €ro  COCJIOBHOM
MPUHAJIEKHOCTBIO. B 3TOT mepro BpeMEeHM BO3HUKAET AOKTPUHA «JIBYX MEUEH)»:
JIyXOBHBIM «Meu» (BiacTh) mnpuHamiexkutr Ilame Pumckomy , a cBeTckuit —
uMmnepartopy. B repmaHckoM TmpaBe TpPaJULIMOHHO HMMEJIO MECTO MPUHHKEHHOE
MOJIOKEHUE JKEHIIMHBL. be3 pa3pelieHuss Mya jKeHa He MOIJIa YNPaBIsATh HUKAKUM
uMyHiecTBOM. CpeIHEBEKOBOE T€PMAHCKOE 3EMCKOE IPaBO 3HAJO HACIIEIOBAHHE
muib 1o 3akoHy. C pa3BUTHEM TOBAPHO-JICHEKHBIX OTHOILICHUW MPOUCXOIUIIO
HCIIOJb30BAHUE HOPM PELENTUPOBAH-HOIO PHUMCKOIO TMpaBa. 3€MCKOE MpaBo
MPElyCMAaTPUBAET COCTA3ATEIbHBIN MPOIECC MO YTOJIOBHBIM U TPAXKIAHCKUM JI€JIaM.



Jlennoe mpaBo. MonHapx He MOT CBOOOJHO pacHoOpsKaTbCAd HUMIIEPCKUMU
3eMJIsIMU — JieHaMHU. [IpaBo Ha BiajeHue 3auIanoch ocoObIMU UCKaMu. B neHHOM
npaBe 00bIYall peryIMpoBall OTHOILIEHUS BaCCAIUTETA.

I'opoackoe mnpaBo. [opox ObLT HaAeneH CTaTyCOM «KOPHIOPALMM» ~
COBOKYIIHOCTH TpakJlaH KaK €JUHOI0 LEN0ro, ¢ MpaBaMu IOPUINYECKOrO JHULa. JTO
IIPAaBO OTINYAJIOCH 0COOOM CYypOBOCTBIO 8 OTHOLIEHUH JOJDKHUKOB. B roponax xpome
HA3HAYEHHBIX CYJCOHBIX YUHOBHUKOB BHIOUPATIUCH JIBE KATETOPUU CYyJIel: TOPOACKUE
meddenbl -- (MOKU3HEHHO) U paTMaHbl -COBETHHKHM (Ha oauH rojn). B mporecce
Jenancs — akUeHT Ha TapaHTUiIX TMpaB  OOBUHAEMOro  (KpaTKOCPOYHOCTH
pa3dupaTenbeTBa, 00OBEKTUBHOCTH JOKA3aTEIbCTB, HEJOMYILEHUS CaMOCYa).

CpenneBekoBoe mpaBo ['epManuu 3HaIO JABa BUJA MPECTYMHBIX JESHUI:
npectymieHuss U npoctynku CyneOHas NMpakTHKa pas3jidyaia TPU OCHOBHBIX BHJIA
npectyrieHui: 1) nmpoTuB penuruu; 2) OpOTUB TOCYNAapCTBa; 3) MPOTHUB YACTHBIX
JIMLL.

Jlexkuus 15. I[IpaBo CpenHeBekoBOM AHIINU

HcTounnku HpaBa. AHIIMKACKOEC TIPaBO OTIWYAIOCH 3allyTaHHOCTHIO,
CIIOHOCTBIO M Ka3yMCTHHHOCTBHIO. (OOBIYHOEC TIPaBO CTAHOBUTCS OCHOBHBIM
HUCTOYHHUKOM TpaBa. Ha panHe#t cranuu GpopmMupoBaHus mpaBa KOPOJIH M3IaBaId 110
KOKJIOMY KOHKPETHOMY CJydYar IPHUKa3bl, MO 00pa3Ily KOTOPBIX CTOPOHBI MOTJIH
000OCHOBBIBaTh CBOM TIpaBa. [IpakTWka KOpPOJCBCKHX CYyJIOB CTajga JPyruM
MCTOYHUKOM IpaBa (cyAeOHbIN mpeuneneHt). KoponeBckoe 3aKOHOAATENBCTBO HIIU
CTaTyTHOE TIPaBO HUMEJIO TaKXke BakHOE 3HaueHue. [lo3ke Ha3BaHHME CTaTyTa
3aKPEMIIOCh 32 aKTOM, IPHHITHIM TapJaMEeHTOM M MOJAMHUCAHHBIM KOopojeM. Hopmbr
TOPrOBOT0 M KAHOHMYECKOTO IIpaBa TOXE HEOOXOIUMO OTHECTH K HMCTOYHUKAM
CPEIHEBEKOBOTO TpaBa AHTJINY.

[IpaBo coOctBeHHOCTH. B AHIIMU 3eMebHBIC OTHOIICHHUS COICPIKATU PS
ocobeHHocTel. brnaropoaueiM aepskanueM Obiia poinapckas ciayxosl. C XII Beka
JUYHAs ciyk0a Oblla 3aMEHEHa YIUIATOM «IIMTOBBIX JICHEr» W TIEPEXOJOM K
HAEMHOMY BOMCKY. BO3HHMKAeT MHCTUTYT JOBEPHUTEIBLHON COOCTBEHHOCTH, KOTOPBIH
o3HavyaeT (OpPMAIBHYIO Iepeaady JUIy B COOCTBEHHOCTh HMYIIECTBA, IPABO
YIIPaBJICHUS UM U UCIIOJIb30BAHUS €0 B HHTEpECaX COOCTBEHHHUKA.

OO0s3arenscTBEHHOE TpaBo. Ilo aHrIMIICKOMY TpaBy BCSAKHE JIOTOBOP -3TO
corjlallieHue, HO HE BCSIKOE corjamieHue — aoroop. B 1589 r. cymom mo neny
«Ctenbopoy mpoTuB Yopkepa» OBLIO HPHHATO Ba)KHOE PEIICHHUE, 10 KOTOPOMY
«obenanue, TaHHOe B OOMEH Ha 00eIllaHue, MOKET ObITh OCHOBAHUEM HCKa», TO €CTh
OTHBIHE JIUIIO, HE BBITIOJHUBIIIEE B3SITOC Ha ceOsl 00s3aTEILCTBO 32 OOCHIAHHBIN WK
JTAHHBIA 3KBHUBAJICHT, 0053aHO OBLIO OTBEYATh 3a BCE YOBITKH, MIOHECEHHBIC APYTOU
CTOPOHOM.

YronosHoe mpaBo. IlpecTymieHus kKiacCU(UIMPOBAIMCH HA TPH TPYIIIIBI:
n3MeHa, (Qenonust (yOMHCTBO, MPOHHMKHOBEHHE B 4YYXO€ JKWIHILE HOYBIO) H
MUCIUMUHODP (MOIIEHHWYECTBO, TMOMJIOr W T. 1.). MMena mectro u Japyras
Kiaccu(HKaIMs, HOCUBIIAS TPOIECCYATbHBIH XapakKTep: MPECTYIUICHUS. KOTOPBIC
MPECIICIOBAIKCH IO OOBUHUTEIIBHOMY aKTy U PaCCMaTPUBAIIMCh B CY/IC MPUCSIKHBIX.



bpauno-cemerinoe  mpaBo. Haxomuimoch  10J  CWIBHBIM  BJIHSHUEM
KaHOHMYECKOro IpaBa. Hampumep, 3anpeianocs JBOEKEHCTBO, KOTOPOE OTHOCWIOCH
K (enonun. CeMbsi HOCUJIA TATpUAPXAIbHBIA XapakTep. 3aMy>KHsS >KCHIIMHA HE
MMela IpaBa BBICTYNATh B Cy/A€ M CaMOCTOSITENIBHO 3aKJI04aTh J0roBop. OObIUHOE
AHIVIOCAKCOHCKOE IIPaBO MPU3HABAJIO Pa3BOJ, & KAHOHUYECKOE IPAaBO HE JOIIYCKaIo
ero. B mckmounTensHbIX cilyyasx pa3Bon paspewtan Ilama PuMckuii u aHIIIMUCKUN
napiaamMeHT. B 3ToT mepuoa AHIVIMS HE 3HAJIA €AUHOM CHCTEMBI HACIEIOBaHMS.
3aBeniaresnbHOE pacnopsiKeHre ObLIIO BBEAEHO BMECTE C UHCTUTYTOM JIOBEPUTEIILHON
cooctBeHHOCTU. C 1540 1. BepBbie OBLIO pa3pelieHO 3aBellaHhe HEIBHKUMOCTH.
IIpaBo Ha nEepBOHAYAIBHOE NPUTA3AHUE HA JIBMIKUMOE MUMYILECTBO JIMLA, KOTOPOE HE
OCTAaBUJIO 3aBEILATEIIBHOIO PACIIOPSIKEHUS, IPUHAIIEKATIO CYIIPYTY.

CyneOnbiit npornecc. IlepBoHadaibHO HOCHJI OOBMHMTENBHBIN XapakTep, TO
€CTh O JIBUJKEHUU Jiea 3a00THWINCh CaMU CTOPOHBI. B nanbHelemM cocTsa3aTeabHo-
OOBUHUTENBHBIN MPOLECC CTaJ TOCHOJACTBYIOIIMM B CyAaxX «OOLIEro mpaBa» Kak I10
IPaKIaHCKUM, TaK U IO YTOJIOBHBIM CYJIaM.

«O0mee mpaBo» HMCXOAMIO TO JAenaM 00 U3MEHE M MHUCAMMMHOpAx U3
Mpe3yMIIUU, YTO MOJYaHUE — Npu3HaHWE BUHBL. [lpu OOBHHEHHH B (enoHUU
MOJIYABIIETO MOABEPTAIN MBITKE. MHOTME MPEANOYUTAIN YMEPETh MO MBITKOM, TaK
KaK, yMUpasi HEOCYKJIECHHBIM, YEJIOBEK CIacajl CBO€ UMYIIECTBO OT KOH(pUCKAIUH,

B «cynax oOuiero npaBa» J0Ka3aTelbCTBAa COOMPAINCh CAMUMH CTOPOHAMH.
Ilocne TOro, Kak CTOPOHBI MOTHOCTBIO MPEAOCTABIISUIA CBOU JAOKA3aTEIbCTBA, CYAb
JOJKEH OBLT CyMMHUpPOBaTh OOCTOSITENIbCTBA JieJla U J1aTb COBET MPHUCSKHBIM,
yKa3plBas Ha IMpPaBOBbIE BONPOCH MO neny. Cyn NPUCSKHBIX BBIHOCUI BEPAUKT O
BUHOBHOCTM  WJIM  HEBMHOBHOCTM  OOBHMHSEMOTo  eIuMHOrjiacHo. B cuiy
OOBMHMTEJILHOTO XapakTepa mpouecca B AHIVIUM HE MOJYyYUT PA3BUTHUSI MHCTUTYT
rocy/1apCTBEHHOr0 00BUHEHUs. [Ipoliecc HOCKIT OTKPBITHINA XapakTep.

Jlekuus 16. Buzantuiickoe rocy1apcTBo IpaBo

O6mmas XapaKTEPUCTHUKA. B Buzantun COXPaHUJIOCh €UHOE
KoauduuupoBaHHoe 3akoHogaTenbcTBo. B VI Beke wummneparop Fctunuan
KOAM(PUIMPOBAJI pUMCKOE MPABO, KOTOPOE BIOCIEACTBUM OKa3aJI0 OOJIBILIOE BIUSIHUE
Ha pa3BuTue eBporneiickoro npasa. Kopnyc FOctuanana — Tak Ha3bIBajcsi COOPHUK
3aKOHOB, KOTOPBIA COCTOSJI U3 YEThIPEX yacTel: KoJeKkca (OCHOBHBIX YCTAHOBIECHUU
JEUCTBYIOIIETO PHUMCKOTO TMpaBa), AUrect (coOpaHUs NPaBOBBIX MOJOXKEHUM U
Ka3ycoB), MHCTUTYLIMHA (KpaTKOro PyKOBOJCTBA IO BOINPOCAM MPABOINPUMEHEHUS U
IOPUANYECKON TEXHUKH), W HOBEJJT (HOBBIX MPABOBBIX AaKTOB, H3JaHHBIX
KOctunnanom). [l BU3aHTHUIICKOTO MpaBa XapaKTepHa MOCTOSHHAS TEHIASHUUS K
CUCTEMATHU3allMM MaTepUala II0 CUCTEMAaTUYECKOMY H  XPOHOJIOTHUYECKOMY
npuHunaM, B Heo@uUuanbHBIX COUYMHEHUSX IOPUCTOB MPUBOIUINCH THUIIOBBIC
(GbopMbI JOTOBOPOB, UCKOB U T. .

B 693 r. Becenenckuii Tpynbckuii cobop BBeJ B I€WCTBHE KOPITYC UCTOUHUKOB
KaHOHMYECKOI'0 MpaBa, KOTOPBIM CUUTAJICS HcUeplbIBatouM, B 726 roxy BeIXOAUT
o(uIMaIbHBINA 3aKOHOAATENBHBIN CBOJ — DKIIOTa, /i€ MIPOLECCyaIbHOE MPABO ObLIO
3HAYUTEIBHO M3MEHEHO: @ UMEHHO, ObUI MPOBO3IJIAIEH MPUHIUII PAaBEHCTBAa BCEX



rpakaaH nepen cyAaoM, ObUl OCBOOOXKIEH OT CyAEOHBIX MOIUIMH Psif JIMI, KOTOpbIE
y4yacTBOBalM B Tsix0ax W T. m. W3 mnpecrymiieHuid B BU3aHTUHCKOM IpaBe
BBIICNIAIOTCS:  HApPYIICHUS  CBATOCTH  aiTaps MW LIEPKOBHOro  yOexwuiia,
BEPOOTCTYMHUYECTBO, pa3rpalbjeHue MOTWJ, XUIIEHUE, Mpeato0oaessHue u T. M. 3a
COBEpIIEHUE NPECTYIUICHU ObUIM MPeayCMOTPEHbl HaKa3aHUsl: CMEPTHAsl Ka3Hb,
OUThE IIIETbMHU, HaKa3aHUE OTCEUEHUEM KOHEUHOCTEH, IeHEeKHbIH mTpad,

B cemeiinom mpaBe nonyuyuia takas ¢popma, Kak 00pydeHHe — IOPUINYECKOe
CorjalieHue i TMOArOTOBKM K BCTYIUIEHHIO B Opak. B ciyudae pacTopikeHus
noroBopa 0e3 yBaXUTENIbHBIX MPUYMH HACTyIala OTBETCTBEHHOCTh B BUJE YILIAThI
HeycTolku. CTOpOHBI B Opake MMEeNU paBHbIE UMYIIECTBEHHBIE MPaBa.

B npunokeHne K CBOJY 3aKOHOB — ODKJIOTY — OBUIM BKJIIOYEHBI YETHIpE
CaMOCTOATENBHBIX 3aKOHA: 3EMJICACIIbYECKUN, BOCHHBIM, MOPCKOM H Mowucees.
3emiieIeIbYeCKU 3aKOH COJEPKUT HOPMBI OOBIYHOIO M PUMCKO-BU3aHTHUHCKOIO
MpaBa U PerjlaMEeHTUPYET KU3Hb CEIbCKON 00IMHBI. MOPCKOM 3aKOH — 3TO YacTHas
KOMIWJISIUS OOBIYHOIO MOPCKOTrO TpaBa. B BOEHHOM ObUIM TNpEayCMOTPEHBI
YTOJIOBHO-IIPABOBBIE HOPMBI, OTHOCSIIMECS K IPABOHAPYIIEHUSM, COBEPIICHHBIM
BOGHHOCHYXalMMU. MounceeB '3aKOH COCTOSJI W3  MOPaJIbHO-PEIIUTHO3HBIX
MpEANMCaHNM, 3aMMCTBOBAaHHBIX U3 Berxoro 3aBera.

C 867 roma OpPHUCTBI HMMIIEPATOPOB MAKEJOHCKOW JMHACTUM HAYaJIH
IIEPECMOTP BCETO MUCAHHOIO IMPABOBOrO HACIEIMs (OTMEHA YCTAPEBIIUX AKTOB W
ycTpaHeHue npotuBopeunii). B 1296 rony umneparop Annponuk Il BBed MHCTUTYT
«BCEJIEHCKUX CYJIeW», KOTOPbIE UMEIN NPaBO BBIHOCUTH PEIIECHUS IO BCEM JI€JIaM U
auuaM. belmM mpoBO3IUIAlIEHBl OCHOBOMNOJIATAIOIIME MPHUHIUIIBI CyJa: PaBEHCTBO
BCEX IEpe]] 3aKOHOM, KOMIIETEHTHOCTh CYIEH.

Jlexuus 17. I'ocynapcrBo u npaBo Kutas B Cpennue Beka

I'ocynapctBo. C 280 roama, cornacHo yka3zy mMmieparopa Ceima fIHb, KaXablii
TPYJAOCTIOCOOHBIN 3eMJIeBIIaJIeNel] UMEN MPaBO Ha MOJIHBINA Ha/eN 3eMJIH, ¢ KOTOPOTo
2/5 ypoxas oTmaBai rocyaapcTBy. s mpuBiedeHus Ha ciayx0y 00Opa3oBaHHBIX
JIOJIeN MOocNeIHNue, MpY MOCTYIUICHUH Ha Ciy»KO0y, Haaensauchk 3emieil. Hacenenue
Kurast ObU10 OpraHuM30BaHO B CIIOKHYIO HMepapxudeckyio cucremy. Mmmepatop —
€IUHBII CIO3€pPEH, KOTOPBIM OJHULETBOPSI TocyaapcTBo. IIpeacraBurenu 3HATH U
YUHOBHUKHU JAENWINCh HA MHOTIOYWCIEHHBIE TPYIIBl U paHrd. BepxoBHas BIacTh
NpUHaANexana uMiepaTopy (CbiHy Heba). YIpaBlieHHE CTPaHOW OCYHIECTBISIOCH
4yepe3 TP MaJIaThl: OJJHA MajlaTa PyKOBOAMIIA UCIIOJTHUTEIBHOM BIIACTBIO, IBE APYTUX
FOTOBWJIM W OOHApoOJOBaJM yKa3zbl umieparopa. Mmmepuss Obuia pasneneHa Ha
MIPOBHUHIINH, OKPYTH, ye3/bl. B Kaxxqom 00pa3oBaHuM ObUTM Ha3HAYaeMble U3 IIEHTPA
YUHOBHUKU. JIMIIb B IEpEBHAX UMEJCS BEIOOPHBIN cTapocTa.

[IpaBo. Ha mepuox ¢ 713 HO 765 rr. (BpeMs mMpaBieHUS HUMIIEpaTopa
Croanbl3yaHa) IpUXOAUTCS HauBbICIIMKA pacuBeT Tanbckod umnepuu. Bo BTOpoOi
nonosuHe VIII Bexka B rocymapctse HacTymaeT Kpusuc. PeanpHas BiacTh craia
MEePEeXOAUTh K BlaJeiblaM (heofanbHbIX ToMecTH. Bee mpeskHre MOBUHHOCTU ObLIH
3aMEHEHBl €VMHBIM HAJIOTOM C 3€MJIA, KOTOPBIA 3aBUCEN OT pa3Mepa 3€MEJIbHOTO
yuacTka. [Ipon3onuio kpymeHune HajaenbHOW cuctemsbl, B Kutae Hactynui nepuon



(deonanbHON pa3gpoOJIEHHOCTH, W B Hadajle X BeKa ObLI HU3JIOXKEH MOCIEAHUN
umnepatop. 8 XIII Bexe MoHTOIBCKHE (Peoanbl 3aBoeBasin Kutaii.

Jlexmus 18. ApaGckuit Xanudat. MycyiabMaHCKOE PaBO

BoznuknoBenue Xanugara. B VII Beke y apaOckux miemMeH, NpoKUBaBIIUX Ha
ApaBHIICKOM MOJYOCTPOBE, HAYaJIOCh PAa3JI0KEHHE POJOILNIEMEHHBIX OTHOILICHUM.
Jlyummme 3emMnu 3axBaTWiM IIeWxu (TJIaBpl IUIEMEH) W calapl  (IJIEMEHHBIE
ctapeiimunbl). Haunbosnee OoraTele TONYyYMIM MPaBO 3aHUMATh OOIECTBEHHbBIE
JTOJKHOCTU. Mexay MiaeMeHaMU CYIIECTBOBAIM MOCTOSHHbBIE BOMHBI, OTYETO OOJbIIIE
BCEX CTpajalii MpoCThie Joau. B 0OCcTaHOBKE KpH3UCa UIEOJIOTHsS OOIECTBEHHOIO
JIBUKEHUSI Mpuodperna penuruo3nyro GopMmy. Bo3HUMKHOBEHHE HcllaMa CBS3aHO C
uMeHeM Myxammena (ok. 570—632), KOTOpbI MpoBO3IJacui apaboB €IMHBIM
HapoJIOM HE3aBUCUMO OT MX IUIEMEHHOTO MpoucxoxaeHus. [lepBeiMU uaen uciiama
NPUHSUIM OCIHSIKUA M JBUXKEHHWE HOCHJIO HAapOJHbIM Xapakrtep, HO K 20—30 rr. VIJ
BeKa 3aBEPIIMIIOCH OPOPMIICHUE MYCYIbMAaHCKOW PENMIMO3HON OOUIMHBI BO TJIaBE C
Myxammenom. Ilocne ero cmeptu apabbl cTanu BbIOMpPATh HOBBIX E€IUHOJUYHBIX
BOXJIeH MycyiabMaH — xanudos («3amectureneil mpopoka») B VII—VIII BB. apaOsi
3aBOEBAJIM HOBOE OO0JIBIIOE TPOCTPAHCTBO U 0OpazoBanu Apadbckuii Xanudar.

I'ocynapctBeHHbli  cTpor. Jlnsd  HEro  xapakrepHa  LEHTpaJIu3anus
roCy/IapCTBEHHOI0 anmnapara. Xaiaudy npuHajjexana BeICIIas TyXOBHAsI U CBETCKas
Binacth. [locrenenHo Bmacth Xanuda crana HaciaeAcTBeHHOW. LleHTpanbHBIMU
opraHamMu YIpaBJieHHUsS SBISUINCh BeJAOMCTBAa (AuBaHbl). Xanud Ha3zHayald BceX
BBICHIMX YNHOBHUKOB, CPEIH KOTOPBIX LHEHTPAIBHOE MECTO MPUHAIIIEKATIO BUZHPIO.
Xamudar ObUT pa3leneH Ha MPOBUHLMH, KOTOPHIMH  YINPABISIUM OMUPHI,
nogunHeHHble Jumb xanudy. B VIII—IX BB. Xamudar pacmascs Ha OTAeIbHBIC
HE3aBHUCHMBIE rocyaapcTBa — 3Mupartsl B Mcnanuu, Tynuce, Mapokko u Erunre.

OcHoBHbIe uepThl npaBa Xanudara. C BOSHUKHOBEHHEM XanudaTa BO3HUKIIO
U ero mnpaBo — Mmapuar («Hajyexauuid mnyTb»). [IpaBo BhICTyNajao Kak 4acTb
penurun. OCHOBHBIE HMCTOYHMKM InpaBa: KopaH — riaBHas CBSILECHHAs KHWTa
uciaaMa, I KOTOPOM XapakKTephl PEIMTMO3HO-MOpaJIbHblE ycTaHOBKM. CyHHa —
COOpPHUK TpelaHuil O MOCTyNKax U u3peueHusx Myxammena. Mmxma — peleHus
aBTOPUTETHBIX MYCYJIbMAHCKHX NpPaBOBeNOB. PeTBa — MHUCHMEHHBIE 3aKIIOYEHUS
PEIUTHO3HBIX aBTOPUTETOB. MyCylIbMaHCKOE MPABO Pa3jnyaeT sl MyCYJIbMaHUHA
CIIEIYIOIME ICUCTBHUS

1) crtporo oOs3aTenbHble, 2) JKelarelbHble, 3) paspemiaemble, 4)
HEXKeNaTelabHblE, HO HE HakazyeMble. [loBeneHue mrOA€il B KOHEYHOM UTOTre
omnpezenseTcs «00)KeCTBEHHbIM OTKPOBEHHEM», HO B TO K€ BPEMs 3TO HE UCKIIIOYAET
BO3MOXHOCTb YEJIOBEKY caMoMy cjienaTh BeIOOp. OTCI0/1a U ieJeHre NPeCTyIICHUN:

1) mIpOTHB OCHOB PEJIUTUU U TOCYIapCTBa;

2) NpecTyIJIEHUsI TPOTUB OTIAEIBHBIX JIUII,

3) nmpaBoOHapylIeHUs, B TOM YHCIE M MPECTYIUICHHUs, 32 KOTOpble HaKa3aHUs
CTPOr0 HE YCTAaHOBJICHBI U MPABO UX BbIOOpA MPUHAIJICKUT CyAy. s nmepBeIX rpymi
MIPECTYIUICHUM HAKa3aHWs TOYHO OIpPEAENCHbl. 3a COBEPILICHHE YMBIILICHHOTO
yOuiicTBa MpeaycMaTpuBajIoCh albTEPHATUBHOE HAKa3aHUe. 32 HAHECEHUE TEJECHBIX



MOBPEKICHUH, KaK MPaBUJI0, HaKa3aHUE Ha3HAYAJIO0Ch 10 MPUHINITY TaduoHa. Kpaxka
ABISIIACH TSDKKUM TIPECTYIUIGHHWEM, 3a COBEpIICHHE KOTOpOH oOTceKalach pykKa.
YnorpebaeHne CHOUPTHOTO CUMTANOCH TMpecTyryieHneM. B mpaBe Xamudara
yperyJaupoBaHbl OTHOIICHUS COOCTBEHHOCTH. Tak, BBIICISUINCH HECKOJBKO
MIPABOBBIX 3€MEJIBHBIX CTATYCOB:

1. Xumkas — 3eMiu, TJe, 1o npeaanuto kui Myxammen. C mpoKHBaIOITUX
TaM MyCYyJIbMaH B3UMaJjach JCCATHHA.

2. Bakyd — 3emum, nepefaHHbIe MEUETSAM Ha PEIIMTHO3HBIC TETU. DTH 3eMJITH
OBLITM HEOTUYKIAEMBIMH.

3. MynbK -- 3eMiTi, 00J1aaTesIn KOTOPBIX OTOXKACCTBIISIINCH C YACTHBIMH.

4. VIkta — BpEeMCHHBIC ITOKAJIOBAHUS 3€MJIM BMECTE C KPECThIHAMH HA HEH 3a
CITYXOYy.

Cynornpon3BoAcTBO. MyxXxaMMel M1 Ha3HAYCHHBIC UM YIIPABUTEIIH TEPPUTOPHIMA
camH paccMaTpuBaiu cyneOHble faena. [o3xke cya cTaau BepIIUTh 3HATOKU IIapHaTa,
KOTOPBIC COCTaBWIIM Tpynny HpodheCCHOHAIBHBIX cyaei — kaaueB. Kaam pemeHus
BBIHOCHJI ~ €UHOJIMYHO W HE OBUT  CBS3aH  ONPEICICHHBIM  TOPSIKOM
cynornpou3BojcTBa. Kaam Takke OCYIIECTBIST Haa30p : Mepenadyeid HacleAcTBa,
yYCTaHOBJICHHEM OTIEKH M pacCMaTpUBaI MHOTHE JIPYTHE Jea.



Cemectp 2. Uctopus rocynapcersa u npasa Hosoro u Hoseiiiiero BpeMeHu

Jlextus 1. [IpuuuHbI BOSHUKHOBEHUS M Pa3BUTHS Oyp>Kya3HOTO rocy1apcTBa u
npaBa

Onoxa HoBoro BpemeHH, KaKk NPUHATO CUYUTAaThb B OTEUYECTBEHHOM HaykKe,
HaunHaetrca B X VII Beke u 3aBepmaercs B koHue XIX Beka. bypkyasnas peBomronus
B AHINIMM OTKpBIBAE€T HAYAJIO ATOTrO MEpHoAa rocyaapcTBa U mpasa. CojaepikaHue
OTOM DJIIOXH B COLMAJIBHOM U IIOJUTUYECKOM IUIAHE HEOJHO3HAa4yHO. Jlnmb B
otnenbHbIX cTpaHax 3amaaHoit EBpombl u B CIIIA moOGenuno HOBoe 0OIECTBEHHO-
IIOJIMTUYECKOE  YCTpOWCTBO. B apyrux  pernoHax wmupa  IO-IIPEKHEMY
rOCIOACTBOBANIM (peosjaibHble, & B OTIEIbHBIX CTpPaHaX — MEPBOOBITHOOOIIMHHbBIE
otHomenus. C moOenoil Oyp)Kya3HOro CTpOsi UEJIOBEYECTBO CHENalo HOBBIN
IIPOIPECCUBHBIN 1Iar B CBOEM pPa3BUTHUU. BO3HUKanM HOBBIE IPOWU3BOIUTEIILHBIC
CUJIbI M, COOTBETCTBEHHO, NPOUCXOAWIM WU3MEHEHUS B TOCYIapCcTBE U mpase. B
UJCOJIOTUM BO3HUKAIU HOBbIE (HiIOCOPCKHUE, MOIUTHYECKUE, HPKOHOMHUYECKUE H
IOpUIUYECKUE HJIEM, MHOTHE€ U3 KOTOPBIX NE€PBOHAYAIBHO IPOSABILUIMCH B
penurno3ubix ¢popmax. BriepBeie nmociienoBaTeabHO 000CHOBAHA U U3JI0KEHA TEOPUS
paszaeneHus BJIACTEH, OpPraHU3alMOHHO HE3aBUCHUMBbIX 51
B3aMMOypaBuoBelnBaromuX. Kak BakHel1asi rapaHTHsl HE3aBUCUMOCTH Cy/a TaKKe
000CHOBAHO TMOJIOKEHUE O HECMEHSEMOCTH cyaed. ['ocynmapcTBy oOTBeieHa poJib
«HOYHOI'0 CTOPOXka», YTO O3HAYAET JULIb OXPaHy C €ro CTOPOHbI YKOHOMHUYECKUX
OTHOIIIEHHI B OOLIECTBE.

Jlexuus 2. KoncturyunonHnas ucropus Aurnnu B HoBoe Bpems

1. Bo3HukHOBeHHE OypKya3HOTO TOCYAapCTBa

B XVII Beke crpansl 3anagHoi EBponbl 0XBaTHII KPU3KC, 3aTPOHYBILHIMA

BCE OOILECTBEHHbIE OTHOLIEHHUS, B TOM YHCIIE U HKOHOMHUKY. AHTIHKCKas
Oypxkya3nas peBosronus XVII Beka mpoBo3riiacuiia mpyUHIMITEI HOBOTO 0011iecTBa, B
TO BpeMsl B AHIJIMM CYIIECTBOBAJIM OJHOBPEMEHHO JBa XO3AMCTBEHHBIX YyKJIaJa:
KalUTATUCTUYECKUNA U (PeolambHbIi. AHTIIMSA HAMHOTO OBICTPEE, UeM JIPYrue CTpaHbl
EBponbl, pa3BuBajiach MO KaNUTAIMCTUYECKOMY NyTH. B aHIIIMIICKOM CEIBCKOM
XO35IUCTBE MPOUCXOIMIIO JIBa IPOILECCA -CTAHOBJIEHUE KJacca KalUTaIMCTUYECKUX
apeHIaTopoB W 00e33eMEeNMBaHUE KPECThIHCTBA. TBICSAYM KPECThSH CTalld
OpoasiraMu ¥ HUIIUMU. MOHapXusi He MOIJIa PELIUTh MPOOJEMYy UX 3aHATOCTH, a
JUIIb TPUHMAMAJIA B OTHOLIEHUH HUX PENPECCUBHBIE 3AKOHOAATENBHBIE aKThI. TOJIBKO
OJIHa JecsATas 4YacTh MY)KCKOTO HaceJeHHUs CTpaHbl (IKEHTIbMEHBI, OHOPrepsl,
3)KUTOYHBIE KPECThsIHE) UMEIH MPaBO Ha BHIOOPHI MapiamMeHTa U UMENU JIOCTYN K
YOPABIEHUIO CTpaHO. i1 AHIIIMHM NPEIpEeBONIOLMOHHOIO MEPUOAA XAPAKTEPHO
pa3zelieHHe JBOPSIHCTBA Ha JBAa HENPUMHUPHUMBIX Kilacca — CTapoe€ M HOBOE
(oOypkyasuBiieecsi) ABOPSHCTBO. HoBoe IBOpPSHCTBO (JKEHTPU) IO CBOEMY
SKOHOMUYECKOMY TIOJIOKEHHUIO OBLITH OypIKya3uei.

K ocobeHHOCTAX  aHIVIMKACKOW  PEBOJIOUMU  CIEAYeT OTHECTH  ee
UJCOJIOTUYECKYIO (hopMy, KOTopas Oblja o0JedueHa B MypUTAaHU3M, KaK PETUTHO3HOE



TE€YEHHE. JTa UICOJOTHS MHUPOKO PACIPOCTPAHWIACH CPENU HACEJIEHUS M CTajia Io
CYLIECTBY H/ICOJOTUEN ONMNO3UIMU. Bo BpemMsi peBOIOLMH MyPUTAHU3M PACKOJIOJICS
Ha MPECBUTEPUAHCTBO U MHAECTEHACHTCTBO. [IpecBuTepuane npeacTaBisid KpYIMHYIO
OypKya3ur0o M  3€eMellbHYyl0  apucTokpatuto. OHHM  TOPOMOBEIOBANIM  HJCIO
KOHCTUTYLIHOHHOM MOHApXuH. MHIENEeHAEeUCTBO COCTOSIIO U3 CPEIHEN U MEJIKOU
OypKya3uu, TpPEJACTaBUTENM KOTOPOH, COIVIAMIasIiCh C HACEH KOHCTUTYLIMOHHOM
MOHapXuH, TPeOOBAIM YBEJIHYUTHh YHMCIO CBOUX IMpEJCTaBUTEICH B MapiaMeHTe.
HeoOxomumo Takke OTMETUTh U JIBIDKEHHME JIEBEJUIEPOB, OOBEAMHSBIIMX
pPEMECIEHHUKOB U CBOOOAHBIX KpecThsiH. OHM TpeboBalu pecnyO0arMKaHCKOW (HOpMBbI
MpaBJICHHS U PaBHOIPABUS BCEX IPAXK/IaH.

B anrnwmiickom mapiaMeHTe majnara JIOpJOB IPOTHUBOCTOSUIA MajiaTe OOUIUM.
[locnenusis mbITaJlach BAUSATH HA BHYTPEHHIOID M BHEIIHIOO  TOJUTUKY
abcomotu3mMa. MoHapxusi omnupanach Ha Y3KMWA CJIOM NPUABOPHOW M YACTUYHO
MPOBUHIIMAIIBLHON 3HATH U B CBOEM' Pa3BUTHM BCTYMMJIA B TIOJIOCY KPU3UCA U YIAJKa,
B atux ycnoBusx mnpeactaBuTenu OypiKya3uu, HAXOJIUBIIMECS B NapllaMeHTe,
OTKa3aju KOpPOJIO B JEHEXHBbIX cpelacTBax. Bo3HuKIa KOH(DIMKTHas cUTyauus
Mexay (QeonanbHON MOHApXueW, C OJHOW CTOPOHBI, U OypiKya3ueil W HOBBIM
JIBOPSHCTBOM, C JApyroi ctoponsl. B 1628 rony xopomto Kapmy ! (1600—1649)
napyiiaMeHToM Obuta mojaaHa I[letunus o mpaBe, B KOTOPOM, cchliasich Ha Benukyio
XapTHio BOJIBHOCTEH, ObUIO yKa3aHO Ha HEJOIMYCTUMOCTD JIMILICHUS 3€MJIU, U3THAHUS
U3 CTPaHbl U 3aTOYEHUS B TIOPbMY AHTIUNUCKOrO MOJJAHHOTO 0€3 OCHOBaHHOTO Ha
3akoHe cyneOHoro mnpuroBopa. B Iletunuu ObulM M3T0KEHBI BO3PAaXKEHUS MPOTUB
BBEJICHUSI BOCHHOT'O MOJIOKEHHS, CUCTEMATHYECKUX TMOCTOEB COJAAT y HaceJeHHS,
HOBBIX HaJOroB 0e3 corjacusi mnapiameHta. lleTuruss o mpaBe craja 3aKOHOM,
nockoiibky Kapi 1 Ob1 BBIHYK/I€H YTBEPAUTH €€.

B 1629 rony Kapn 1 pacnyctun napiaameHT u 10 1640 roga eauHOJIMYHO
npaBuil cTpaHou. HemocrtaTtok cpenctB miss BoeHHbIX naevctBuil B IlloTnananu
BBIHYJIUJI KOPOJsS CO3BaTh MapiiaMeHT, MojyuyuBiliero HasBanue Koportkoro (¢ 13
ampenst HO 5 mas 1640 1.), KOTOpBIA HE COMIACWICS C TPeOOBaHHSAMU KOPOJISI O
BBEJICHUM HAJOroB 0e3 mpoBeneHHs] pedopM, HCKIIOYABIIMX 3JI0yNOTpeOseHus U
npou3Boji. Kapin [ BHOBE pacmycTuil mapyiameHT, HO B Hosiope 1640 r., moHumasi, 4to
0e3 mapjamMeHTa He BBIUTH U3 KpU3HCa, CO3BaJl HOBBIM MapiiaMeHT, KOTOPBIM padoTal
10 1653 r. u mony4dus B UCTOpUM Ha3BaHud Jloyroro.

Honruit napaament. C ero AesiTeIbHOCTbIO CBSI3aH MEPBBIN ATAIl PEBOIIOLUY -
- KOHCTUTYLMOHHBIM. VCTOpUIO aHTIIMUCKOW PEBOJIOLUMM CIEIYET pa3AeiuTh Ha
gyeThipe dTana: 1) KOHCTUTYIMOHHBIN (3 Hos10pst 1640 1. — 22 aBrycra 1642 r.); 2)
nepBasi TpaxJaaHckas BoitHa (1642—1646); 3) yriyOneHue JIeMOKPaTHYECKOTO
conepxkanus peposronuu (1646—1649); 4) unnenennentckas pecnyonuka (1649—
1653). [Honruii mnapiaMeHT TMPHUHANT 3aKOHBI, COTJIACHO KOTOPHIM MapiaMEHT
CO3BIBAJICS Ka)Jble TPU TOZa HE3aBUCUMO OT BOJHU KOPOJIsl, U POCIYCK MapiiaMeHTa
MIpeAyCMaTPUBAJICS TOJIBKO € €ro coriacus. Kpome 31oro, mo pemieHuro napjiaMeHTa
ObLIM ynpa3IHEeHbl 3Be3/IHas najiata U Beicokas koMuccus, KOTOpble ObUIM OMOPOW
koponsi. 1 gexabpst 3641 r. Jonruit mapaameHT npuHsna Benukyio peMoHcTpanuio,
OTPaHUYMBAIOUIYI0 BJIACTh KOPOJA U MPEeayCMaTPUBABIIYI0 HEBO3MOXKHOCTh



MpOM3BOJIA BO B3MMAHUM  HAJIOTOB, HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH,
YMEHBIICHHS BIACTH €MUCKONOB U peopMauio HepKBH.

I'paxxnanckas BonHa. ['pakiaHckas BOMHA pa3eisieTcs Ha 1Ba [epUoaa:

1) pyKOBOJCTBO BOCHHBIMH JIEUCTBUSIMU HAXOAUTCS B pPyKaX MPECBUTEPHUAH,

2) 3TO pyKOBOJCTBO — Y MHJIENIEHIEHTOB. JIydllie BoOopykeHHast 1 00ydeHHas
apMHsi KOpoJIisi MEpBOHAYAIBHO OJAEpP>KMBAET MoOeAbl HajJ apMmueil mapiamenta. [lo
npenoxenuro reHepasia O. Kpomsens (1599—1658) napnamentckas apmus Oblia
pedopMupoBaHa, NOAYMHEHA €IUHOMY KomaHaoBaHuto. B 1645 roxy apmus
napjiaMeHTa ojepkaja mnoOeny Haja apMHed Kopouss, NociaeAHuil Oexan B
[otnanauio, a 3aTeM ObUT BbIJAH MapiaMeHTy. B mapmameHte OOJIBIIMHCTBO
COCTaBIISIM TPECBUTEPUAHE, KOTOPbIE CUUTAIM PEBOJIOLMIO 3aKOHYeHHOW. Mx
yCcTpauBajla KOHCTUTYIIMOHHAsT MOHApXWsi M HJied BEpXOBEHCTBa NapjaMeHTa. B
apMuu mpeodagan UHACTICHACHTHI. KOTOPBIX MOACPKUBAIM JieBesuiepel. B 1649
rogy nocie ka3Hu Kapma | mapmameHT, B KOTOPOM K 3TOMY BPEMEHH OCTalOCh
MOCIIYIIHOE MHJICTICH-JICHTAaM «IapJIAMEHTCKOE OXBOCThE», OOBSBUI AHIJIHUIO
pecnyOnukoi. BepxoBHas BiacTh nepeluia K najare oOUIyH, a nanara JOpaoB Oblia
ynpa3zaHeHa. McrnonHuTenbHas BIacTh nepenuia Kk 'ocy1apcTBEHHOMY COBETY.

IIporexropat Kpomseins. B 1653 rogy KpomBenb pa3ornain napjaaMeHT U BBEI
KOHCTUTYILIMIO, Ha3BaHHyio «OpyaueMm yhpaBieHUs», KOTopas HOPUIUYECKH
opopmisiia BoeHHyI guktarypy. Ilo xoHcturyuuu KpomBenb oObsBISICS
MOKU3HEHHBIM JIOpA-NpoTeKTOopoM. OH Ha3zHayasl 4jieHOB ['0Cy1apcTBEHHOTO COBETA
U C 3TOI'0 BPEMEHU HayalioCh JBMKEHUE HA3a/l OT PECIyOJMKH K MOHAPXUH.

2. PecraBpanus CtrioapToB

B 1658 rogy nocie cmeptu KpoMBens ero cblH npaBujl CTPAHOM, HO BCKOPE
napJiaMeHT OOBSBMI ce0s ydpeauTeNbHOM BiacThio U B 1660 roay Bo3Ben Ha
npectosi chiHa kazHeHHoro kopouist Kaprna II (1630—1685). B AHrinu BO3HUKAIOT
JIB€ apTUU — TOpHU U BUTH. [lepBasi mpeacTapisiia MHTEPEChl KOPOJIs, a BTopas —
BUTH -- o0ObenuHWsIa OypKya3ul0o M CpelHee JBOPAHCTBO. B mapnamente
rocrnoAcTBoBaiu Topu. B 1679 rony BUrM Moiaydyuiu B napjaMeHTe OONBIIMHCTBO U
MPUHSUIA 3aKOH, HA3BaHHBIA «AKT JUIsl JIydIlIero ooecredeHusi cBoOOAbl MOITaHHbIX
U Ui OpenynpexaeHus 3aTodeHuil 3a mopem» (Xabeac KOpmyc akT), KOTOPBIH,
MpeXJe BCEro, co3fal TrapaHTUM HEMPUKOCHOBEHHOCTH /IS YJIEHOB BUICKOIO
napjiaMeHTa oOT TpeclieOBaHUS KOPOJEBCKMX UYMHOBHUKOB. OJTOT  3aKOH
yCTaHABIMBaJI O0S3aHHOCTH JIMIA, B BEJICHUH KOTOPOTO HAXOAWJICS apeCTOBAHHBIM,
Mo TpeOOBAHMIO TOCIEAHEr0, B CYTOYHBIA CPOK JOCTaBUTh €ro B CyI A
pPacCMOTpEHHUsl MPUYUH apecTa U BO3MOXKHOIO OCBOOOXKIEHHUS apeCTOBAHHOTO IO
JIeHEeXKHBIA 3amor. Ha MOIKHOCTHBIX JIMII M CYJbIO B CIy4yae HEBBIMOJIHEHHUS ITOrO
TpeboBaHus Hanarajics mwrpad B pazmepe 500 pyHTOB CTEPIMHIOB M MPUMEHSIOCH
OTCTpaHEHHE OT JOKHOCTH. B ganmpHeiimieM AKT cTal  BaXXHEUIIUM
KOHCTUTYLIMOHHBIM ~JOKYMEHTOM cTpaHbl. 3. «CiaBHasi pEBOJIOIUSA» U €€
MOCJIEICTBUSA

B 1685 r. na mpecron B3omen koposib SAxoB II (1633—1701), xotopsiit
MPOBOJAWJI aHTUOYp)Kya3HYI0 TOJMTUKY. B OTBeT mapiamMeHT He CcTajl ero
noasepkuBaTb. TOpu U BUTHM OOBEAMHWIM CBOM CWJIbl U coBepliwin «CraBHYIO
PEBOJIONIMIO», B pe3yibTaTe KOTOpod B 1689 r. Ha mpecton ObUT BO3BEACH



Bunerensm Opanckuit (1650—1702) — mranpaprep Hunepnannos. B Aunrnuum
yTBEpnJIach KOHCTUTYIIMOHHAsE MOHAPXUs, BIACTh B IIEHTPE U HA MECTax OCTaBaJlaCh
y 3€MJIEBIIAJIETbIEB, KOTOpPbIE 00s3aluCh COOJ0OaTh MHTEpechl Oypxkyasuu. [lpu
BCTYIUICHHMM Ha TMPECTON Koposib mnoamnucan «Buab o HpaBax», B KOTOPOM
YCTaHABJIMBAJIOCH BEPXOBEHCTBO MapjaMeHTa B 00J1aCTH 3aKOHOJIaTeNbCTBa, B TO ke
BpEMsl Y KOPOJIsi OCTaBajloCh MPaBO BETO HA 3aKOHOMNPOEKTHl U 3HAUYMTENbHAs YacTb
WCIIOJIHUTEIBbHOM U CyZIeOHON BIIACTH.

AKT 00 ycTpoeHuu. AKT 00 YCTPOCHHMH WM 3aKOH O MPECTOJIOHACIEAUN ObLI
npussaT B 170! r., cornacHo KoTopomMy ObUT OnpeiesieH TOpsAI0K MPEeCTOI0OHACIEIUs
nociie Oe3nerHoro Buibrensma Opanckoro. Kpome 3Toro ObUIM yCTaHOBJIECHBI
BaKHBIE TPUHLMIMBI JUIsI TOCYJApPCTBEHHOIO CTPOSI AHIVIMUA -- NPUHIUI KOHTp-
acCUTHATypbl M HecMeHseMocTb  cyied.  [lepBblii  mpuUHIMI ~ O3HaydaeT
JNEUCTBUTENBHOCTh aKTa KOpOJISl JIMIIb TOCH€ €ro MOJMNUCH COOTBETCTBYIOUIETO
MUHHUCTpa, a BTOPOM O3Hayald OTCTPAHEHUE CYJAeH OT JOJKHOCTH TOJBKO IO
pemieHuto napnamenTa. 4, Pazsutue koHcTutyunoHHoi monapxuu B XVIII B. Kpome
MMCAaHHOTO KOHCTUTYIMOHHOTO TpaBa (Xabec kopryc akT, buiab o mpaBax. AKT 00
yCTpOEHUH) B AHINIMM JEHCTBOBAaJM HEMHCaHHbIE IMpaBujia, KOTOpPbIE CTald
KOHCTUTYLIMOHHBIMU TpeleaeHTaMu. Hanpumep, K MOCAEAHHMM MOXXHO OTHECTH
dbopMHpoBaHUE MPABUTEILCTBA U3 YJIECHOB MapTHH, KOTOpas mobdenusia Ha BbIOOpax,
OTKa3za KoOpoJii OT TMpaBa BETO, KOJUIETHAIbHAsI OTBETCTBEHHOCTh KaOWHETa
MUHHUCTPOB.

[Tapnament. [TapaameHT AHIIIMM COCTOSIT U3 IBYX NaiaT — MajaTsl JOPJIOB U
nanatel oOmuH. [lepBble 3aHUMANM JOHKHOCTU 1O HACHEACTBY, MO JTOJDKHOCTH U
HA3HAUEHHUIO KOpOJIsl, a majata oOumuH u3bupanach- [Ipu 3TOM ObUT yCTaHOBIIEH
MMYILECTBEHHBIM U 3eMeJIbHBIN 11eH3. briaromaps sToMy HMXKHSISL manara Mo CBOEMY
COLIMAJILBHOMY COCTaBY NMPAaKTHYECKU HE OTJIMYAjach OT BEPXHEW U B pe3yJibTare 3TO
MPUBEJIO K TOCMOJCTBY apucTOKpaTuu B mapiamentre. C Tpex IO ceMH JieT ObuI
YBEJIMUEH CPOK MOJHOMOYUN YJIEHOB MajaThl OOIIMH, YTO MO CYIIECTBY O3HAYyajo
3HAYUTEIBHYIO HE3aBUCUMOCTD YWICHOB MapjaMeHTa OT u3duparenei.

Kabuner MunuctpoB. MoHapx OblT OTTECHEH OT YIpPaBJICHHUS JeJIaMu
KaOWHEeTa ¢ MOMOIIbI0 KOHCTUTYLIMOHHOTO MpeleaeHTa (KabMHeT cTal 3acenarb 06e3
kopoJsi). Ho mpu 3ToM yTBepAMIICS MPUHIIMIT HEOTBETCTBEHHOCTH KOPOJIS, KOTOPBIN
ObLI JIMIIEH pealbHOM BIIACTU. 3@ TMOJNUCAHHBIM JOKYMEHT OTBETCTBEHHOCTH
Bo3narasiacb Ha MuHucTpa. CdopMupoBanach CcolMIapHas OTBETCTBEHHOCTb
aHTJIMiCKoro napiaMmentapusma. Koposias Mor Ha3HauaTh Ha BCE€ BaXHBIE JOHKHOCTU
B KaOMHETE JUIIb TeX JIUIM, KOTOPBIX MOAEPKUBAET MapIaMeHTCKOE OOJbUIMHCTBO.
VYTBepauics BaKHBIA MPUHIUII, COTJACHO KOTOPOMY KaOMHET NpeObIBaeT y BJIAacTH,
MoKa HMMeeT MNOAJIEPKKY OONbIIMHCTBA Tanarbl oOmuH. Takoe NpaBUTENbCTBO
NPUHATO Ha3blBaTh OTBETCTBEHHBIM IPABUTENIILCTBOM, YTO BBIPAXKAJIOCh B
000co0sieHUU OT KOpoJisi, GOPMUPOBAHUM W3 JIMACPOB OOJBIIMHCTBA B TIAPJIAMEHTE U
KOJUIGKTUBHOM OTBETCTBEHHOCTHM Tiepea mnanatol oOmuH. 5. W30OupatenbHble
pedopmbl

bnarogapst OypHOMY pa3BUTHIO MPOMBIIIJIEHHOCTH W arpapHON pEeBOJIIOIUH B
JepeBHE H3MEHWIACh KJaccoBas CTpyKTypa B oOmectBe. B nepeBHe
chopMHUpOBAINCH TPU Kjacca: JEHIJIOPAbl, apeHaaTophl U OaTpaku, U B ropojaax



oOpa3oBajicsi Kjacc Oypkyasuu U Kiacc mpojertapueB. [loauTuueckas cucrema B
Havane XIX B.

Topu crana mapTueil TOMEMUKOB U (PUHAHCOBOW OypKya3wH, UCTOPHUUECKHU
TATOTEIOIIEH K KOHCepBaTHU3My. Buru orctauBaiy MpaBa MPOMBILIIEHHOM
Oypkya3uu. DTH JIBe MapTUU OOPOJUCH 3a BIACTh U YepeOBaIM Ipyr Apyra. Topu,
HAXOJSICh Y BJIACTH, MBITAJTUCh YCHIIUTh UCTIOJHUTENBHYIO BJIACTh, BIACTh KOPOJIs, HO
MOHapxus ObUIa JIMILIEHA CBOETO PEeaIbHOTO cojepskanusd. [lapaamentapusm Bowien B
MPaKTUKY, U OT HEro Henb3s ObUIO0 OTKazaThcs. [lapmaMeHT W ocoOeHHO manarta
OOLIMH WIpajii PEeHIaloNlyl0 pojdb B TMOJIUTHYECKON cucteme crpanbl. biaronmaps
ycTapeBlel H30UpaTeNbHON cHucTeMe B NapjaMeHTe OOJBIIMHCTBO COCTABIISLIN
apucTokpatus u Oypkyasus. DTo omnpenennsio 00pb0y 3a HOBbIE U30MpaTEIbHBIC
npaBa, KOTopas npojonkaiach B AHIIIMK B TeueHue Bcero XIX Beka.

N3bupatenbHas pepopma 1832 r. CornmacHo 3ToM pedopme n30UparesbHOe
MpaBo MOJYYWIA MYKYUHBI, AocTurmue 21 roga W HMMEIOUIME HEIBHKHMOCTb
(3eMit0 MM cTpoeHusi), Aarouue noxon He meHee 10 ¢GyHTOB CTEpIMHIOB U
TIaTUBIIKME Hajior Ha OenHakoB. Llen3 ocemnioctu coctaBun 6 mecaues. [1o 3akony o
napJiaMeHTCKoi pedopMe ObUIM MepepachpeneseHbl MaHAaTbl, MW KpYIHbIE
MPOMBIIUICHHbIE TOpOJa TONYy4YMSIM CBOMX mpejicTtaButeneil. I[lamata oOmuH
MpeBpaTuiiach B Oypkya3Hblid nmapiaamMeHT. Kopoiab OKOHYATENbHO JTUIIWIICS BIACTU U
€ro MpeporaTuBbl NEPENUIM K KAOMHETY MUHUCTPOB. BbUT MpoBo3riamieH NpuHIUIL:
KOpOJb LAPCTBYET, HO He ympaBiser. Ha3Banue u cTpykTypa mnaptuil Obuid

M3MEHEHbl. TOopu MEpEeMMEHOBAIUCh B KOHCEPBATOPOB, @ BUTM — B IMAPTHIO
aubepasioB M MPEJACTaBISUIM COOOM TOJMTHYECKHUE JBIKCHHUS B OOIIECTBE U
rocyJapcTBe.

Yapructckoe nBuxkenue. Kpusuc nepenpousBoncta B 1836—1838 r.r.
MOCIYXHJI TONYKOM K BO3HMKHOBEHHIO AHIJIMM TOJUTHYECKOTO JIBHOKCHHS -
yaptu3ma. PaGoune TpebGoBaiu: BceoOIlIero M30MpaTeabHOrO MpaBa sl MYXKYHH,
OTMEHBI UMYILIECTBEHHOTO 1I€H3a, PABHOTO MPEICTABUTENbCTBA U PABHOTO YpaBHEHUS
n30UpaTeNbHBIX OKPYT'OB, €XKETOAHBIX BEHIOOPOB B MapIaMEeHT, TAMHOTO TOJIOCOBAHUSA,
BO3HArpakJI€HUs Tpyaa JenyTaToB. DT TpeOOBaHUs OBLIN M3JI0KEHbI YYaCTHUKAMU
JBUKEHUS MapiaMeHTy B BUJIE METULIMM O HapoAHoW xapTuu (uaptep). B 1838, 1840
u 1848 rr. yapTUCThl TPUXKAbl MOJABAIM METUIMU B MapJIaMEHT, W KaXKIbld pa3
napJiaMeHT OTBeprai ux. YapTusm morepren nopakeHue, HO BBIHYAWI aHIJIMHCKYIO
OypKya3uro U JICHJJIOPAOB MOWTH Ha moiuthueckue pedopmel B 50—60 r.r. XIX
BEKa.

HoBoe wusbuparensHoe mnpaBo. B 1867 r. Obuia mpoBeneHa uzOupaTenbHas
pedopma, CoriacHO KOTOpO# 0b11iee Ynuciao nzduparenei yBeauumioch 0ojiee 4eM Ha
1 MWIIMOH, 32 CMET NpPEeNOCTaBJIEHUSI HE TOJBKO BIIAJEibllaM JIOMOB, HO U HUX
ChEeMIIIMKaM, TUIATUBIIUM B roj He MeHee 10 (yHTOB CTEpIMHIOB apeHHON IJIAThI.
Tem He meHee 2/3 MyXCKOTO HaceleHUs: AHIIINM (pabouyue) U BCe KEHIIMHBI ObLIU
JUIIEHBI N30UpaTENbHBIX TPAB.

6. M3meHeHue noauTuyeckor cuctemMbl B koHlle XIX — Hauanme XX B. [[Be
KpYIHbIE MAPTUU KOHCEPBATOPOB U JIMOEPATIOB CMEHSUIH Y BIacTH Apyr Apyra. B 70-
€ ToJibl B AHIJIMM TOCMOACTBOBAJ JHOEepaIn3M, OCHOBOM TOCMOACTBA KOTOPOTo ObLIO
pa3BuTue npombinuieHHOCTH. C 1876 r. B pe3ynpTare Kpu3uca B IPOU3BOJICTBE



MO3UIMK JUOepanoB ObuIM ociabiieHbl. AHrnuickas OypiKyas3us CHU3WJIA YpOBEHb
KU3HU paboyero kiacca, 4YToObl YCTOATh B KOHKYpPEHTHOH OopbOe ¢ 'epmanueit u
CIIA. Dto BbI3BaiO TpeOOBaHUE CpelHEW M MEJIKON OypKya3ud BMeEIIATEIbCTBA
rocyjiapcTsa B oOiiecTBeHHbIe OTHomIeHus. B 1871 r. nmubepansl mpoBenu 3aKoH,
COrJIacHO KOTOPOMY TpEA-IOHUOHBI (MpOoQecCHOoHaANIbHbIE paboyre COH03bl) MOTIHU
ABJIATHCS B CYJ B JIMHE CBOUX MPEJCTAaBUTENEH U OTCTaUBaTh MHTEPECHl OACTYIOIINX
pabouux. C 1906 r. Bemer cBoe Hayano Jenlbopuiickas napTus BemukoOputanum,
peliaroniee BIMSHUE B KOTOPOM 3aHsiauM Menkas Oypkya3us W pabouas
apUCTOKpaTus,

B xonne XIX B. B Auriuu Oblia mpoBeieHa HOBas u3bupartesnbHas pedopma,
CYLIHOCTh KOTOPOM COCTaBJsIO: TalHOE TOJOCOBaHME uH30MpaTreneil, oTMeHa
MMYILECTBEHHOr0 LI€H3a B TOPOJlaX, YBEJIMUYCHHE YHClia u30upaTeseil B JepeBHE 3a
CUYeT MeNKHUX apeHnaropoB. Ho B To ke Bpemsi Oblja COXpaHEHa Ma)KOpUTapHas
cucTeMa BBIOOPOB, TO €CTh B Clydae HEMOJy4eHMs] KaHAHJAaTaMH aOCOJIOTHOIO
OOJBIIMHCTBA OOEKAANH T€, KTO MOJy4add OTHOCUTEIBHOE OOJIBIIUHCTBO,

Briciias cyneOHnas cucrema Obuia mpeodpazoBaHa. BepxoBubiii ¢y (Beicokuit
Cyl, ANNENSIUOHHBIA CyA MO TPaXIAHCKUM JejlaM) OOBEIUHUIM BCE BBICIIHE
cyneOHble yupexaeHus: Benukooputanumu.

B konne XiX B. kaOMHET MUHHUCTPOB BO3BBICWJICS HaJl MapIaMEHTOM, YTO
ObLI0O  OOYCJIOBJIEHO MEUIMTENIbHOCTBIO AHTJIMACKOrO TMapiiaMeHTa B  HOBOWU
HKOHOMHMYECKOW M moJuTUYecKOor oOctaHoBKe. [losBMIIMCH CIIOCOOBI MpeKpalleHus
MIPEHUI [JIEMyTaTOB B IapJaMEHTe, KOTOpPbIE HAa3Baju «THWJIBOTHHOW», TO €CTh
napjJaMeHTCKas JUCKyccus mepectana cymectBoBatb. B 1911 r. mosBuncs AKT o
napJiaMeHTe, COIJIaCHO KOTOpPOMY HE(UHAHCOBBIA 3aKOHOIMPOEKT, MPOLIeAIINAN
najgatry OOMIMH B TpPeX YTEHUSAX M OTBEPraBIIMMHCS NalaTod JIOpAOB, MHHYS
MOCJIETHIOID HAIpaB/sUICs Ha YTBEP)KICHHUE KOpOJIs, a MpOBEJIEeHHE (PUHAHCOBBIX
ouiel He TpeOoBajo coryiacue najaaThl JOPIOB.

7. bpuTtaHckas KOJOHHAJIbHAs CUCTEMA

B cepennne XIX B. AHrius craja KpynHEWIIeld KOJOHUAIbHOM aepkaBoil. B
pyKax aHTJIMACKOM OypaKya3un OKa3ajduch OrPOMHBIE OOTaTcTBa 3a CYET OrpadiieHUs
kononud (Muguum, FHOxunoit Adpuxu, ABcrpanuu, Kanager). OcoOble OTHOLIEHUS
bpuranckon wumnepun ciuoxwiucs ¢ HMpnaHauen. Koropas MOJyddiia CTaryc
JOMHHHOHA, HO J00MBajach IMOJHOW He3aBUCUMOCTU. KoJIOHMM nenuiuch Ha
3aBOEBAHHbBIC U MEPECEIICHHbIE. 3aBOCBAaHHbIE KOJIOHUU HE 00Jajalid MOJIUTUYECKON
aBTOHOMHMEW U YIpaBISUIMCh TeHEpal-ryOepHATOPOM, KOTOpBIM Ha3HAYajucsi U3
Merpornonuu. Tam, Tie mnpeobiaganv BbIXOAUBI U3 AHIJIMK, KOJOHUHM MOJYUHIA
camoymnpasienue. B Kanane, IOxnoit Amepuke Kamckas 3emnss u  Hartanb,
ABcTpanusi HacelleHWe JTUX TEPPUTOPUN  MOJYyUYUJIO CBOU COOCTBEHHbBIE
MIPEACTABUTEINIbHBIE YUPEKIAECHUS — JIBYXIIAJATHBIE MapJIaMEHThl, HO YIPaBISJINCH
Ha3HAYaeMbIMU KOPOJIEM T'e€Hepaj-ryoepHaTopamu.

Jlexuus 3. 'ocygapctBo u paBo CIIIA

1. O6pazoBanue CIIA



AwmepukaHckue konoHuu AnHriuv, B nawane XVII B. Ha arnaHTHuecKOM
nobepexne CeBepHO Amepuku Obula OCHOBaHA TNEpBas AHTIUNCKAs KOJOHMS.
[lo3xe Obu10 ocHOBaHO emie 12 komoHui. KOJOHHUCTBI 3axBaThIBajdu 3E€MIIU
VHJEULEB, KOTOPBIX YHUYTOXKaJIW. B I0)KHOW TIpyIlIe KOJOHUM IIUPOKO
UCIIOJIb30BAJICST TPyl paboB-adpuKaHieB. 3Ae€Ch TOCIOJCTBOBAIM IMOTOMKHU
aHTJIMACKON apUCTOKpAaTHH — IUIAHTATOpbI-paboBiaaenbibl. B HoBoit Anrnuu, Tak
Ha3blBAJIACh TPYIIIA CEBEPHBIX KOJOHUM, OCHOBHYKO YacTh HACEJIIEHUS KOTOpOU
coctaBisin (epMepsl U pemecieHHUKUA. Komonuctsl cuutanu cebds cBOOOAHBIMU
IIOAJAHHBIMU AHIJIMMCKOrO KOpPOJs M IIOYTH BO BCEX KOJOHHUSAX JACHCTBOBAIU
BBIOOpHBIE 3aKOHOAaTeNbHbIe coOpanus! Ho mpaBuTenbCcTBO AHITIMM paccMaTpUBajo
KOJOHUU JIUIIb KakK CBhIPbEBOM MPUAATOK M PBIHOK CcOBITa ISl TOBApOB U3
METPOIIOJINH, YTO CACPKUBAJIO IPOMBILUICHHOE PAa3BUTHUE U IMPOBOIWIIO IIOJIUTUKY
rpabeska KOJIOHHUH.

Boiina 3a He3zaBucumocts. Jleknmapanusa He3aBucumocTtH. K cepenune 17 B.
MEeXAy AHIIIMEH U aMEPUKAHCKUMH KOJIOHUSIMU PE3KO OOOCTPUIIUCH TPOTUBOPEUHS.
AMepUKaHIBl Hayajd MAaCCOBBIE BBICTYIUJIEHHSA MPOTHUB HAJIOTOBOM TaMOKEHHOMU
MIOJINTUKA MeTpornonuu- B 1774r. npenctaBUTeNnn KOJIOHWK HANpPaBUIM METHULUIO
KOpOJIFO, TA€ TMPOCWIM TPEKPAaTUTh NOJUTUKY MPUTECHEHUH. AHIJIUHCKOE
MPaBUTEIBCTBO B OTBET HAYaJI0 BOEHHbIE naeictBus. B mae 1775 r. Ha 2-M
KOHTUHEHTAJIbHOM KOHrpecce ObUIO MPUHATO peUIeHWE O CO3JaHUuU apMHH,
[JIABHOKOMAHAYIOMM KoTtopou crtan [[k. BammHrron. B OCHOBY IporpamMMHBIX
JOKYMEHTOB aMEpPUKAHCKOW PEBOJIOLMM Jieryia ujess OopbObl C TOCYyAapCTBEHHOU
BJIACTBIO, MONUPAIOIIECH IIpaBa 4YeJIOBEKA W, B YaCTHOCTH, Jlekiapanus Ipas 1iTaTa
Bupmxunus u ocodenno Jexnapanus HezaBucumoctu, npunsrtas 4 utons 1776 r. B
nocjiefHeM JOKyMeHTe oObsaBisiach HezaBucuMocTh Coenunennbix lllraTtos
AMEpUKM U OKOHYATEIbHBIN pa3pblB ¢ AHIVIMEHN, a TAK)KE HA OCHOBE €CTECTBEHHO-
MPaBOBOM TEOpUU OBbUT MPOBO3IJIAIIEH TMPUHIUIT HAIMOHAIBLHOTO CYBEpPEHHUTETA,
BKJIIOYAsl PEaAIbHYI0 BO3MOXXHOCTb OTAEJNEHHUS W 0Opa30BaHHS CaMOCTOSTEIbHOIO
roCyJ1apcTBa.

O6pazoBanue koHpeaepamnuu. B 1781 r. koHTpecc U3 MpeACcTaBUTEICH 1ITaTOB
MIPUHSAJ TEPBbIA KOHCTUTYLHOHHBIA JOKYMEHT, IMOJYYMBIIMM Ha3zBanue «CTaTbu
koH(penepamuu». CoriacHo HTOMY JOKYMEHTY IITaTbl OOBEIUHSIUCH B
koH(penepanuio (Coeaunennsie LltaThl AMepUKH), HO KaXKIbIH ILITAT COXPAHWI
CBOIO HE3aBUCUMOCTb M BCE IIpaBa, KpOME TeX, KOTOpbIE MEPEAABAIUCH
koH(penepanuu. [IpeacraBurenu mraroB yupenunu Konrpecc, npeaHazHayeHHBIN
it BeaeHus: oommx nen. Kaxaeiil mrar npu pemenun BonpocoB B KoHrpecce nmen
onuH rojoc. B mepuon Mmexny ceccuamu Konrpecca ero mnojsHomMouus OblUId
BO3JIOKEHBI Ha KOMHMTET mTaToB, B KOTOPBIM BOIUIA IO OJHOMY JEJIETaTy OT
KaXJ0ro mrara. Takum oOpa3oM, ObLT CO37]aH COI03 rOCYIapcTB — KOH(eaepauus, a
He eauHoe rocynapctBo. B 1783 r. Anrnus npusHaka HezaBucuMocTh CIIIA.
OKOHOMHUYECKHE M JPYTruX OOCTOSTENbCTBA (3aXBAaT HOBBIX 3€MeEJb, YCHIICHUE
BOGHHOM MOIIM TOCYIapCTBa, HEOOXOAUMON Mjis OOOpOHBI, HEOOXOJIUMOCTH
BHYTPEHHETO CIIOKOMHOTO pa3BUTHsS IITAaTOB) CHOCOOCTBOBAJIM H3MEHEHUIO
YMOHACTPOCHHS TPABSIIUX KPYTrOB OTHOCUTENIBHO OYAYIIEro TOCyAapCTBEHHOIO
yctpoiicTBa CIIIA 1 noHuManuss HEOOXOJUMOCTH CO3aHUS €AMHOIO TOCYAapCTBa.



Kouctutyuus 1787r. B 1787r. B Gunagensduu 55 neneratoB u3 12 mratos B
TeyeHue 4-x mecsueB paspabotaniu KoHCTUTYLMIO, KOTOpas B TJaBHBIX CBOMX
MOJIOKEHUSAX (QYHKIUOHUPYET U B Hacrosiuiee BpeMsa. TeopeTuueckod OCHOBOM st
KoHcTuTynmu sBUIach TEOpUS pa3lelICHUS BIACTEM Ha 3aKOHOJATENBbHYIO,
UCIIOJIHUTENBHYI0 U cyaeOHyro. [lo a3Toit Teopum, kotopas Haubosee IOIHO
U3NI0)keHa M oOocHOBaHa (paniy3ckuM ydeHbiM L. MonTeckbe, ciemayer, 4To
pa3lielieHHe BIACTEd MOXKET NPEAOTBPATUTH Y3YpIHALMI TOCYIApPCTBEHHOW BIIACTH
IMyTEM  YYPEXKAECHUS  OTHOCHUTEIBHO  CaMOCTOSATEIBHBIX JpPyr OT  Jpyra,
B3aMMOYPABHOBEIIMBAIOIINX W  B3aMMOKOHTPOJUPYIOUIMX  TOCYAapCTBEHHBIX
Brnacreid. Konrpecc CIIIA ocymecTBusin 3aKOHOJATENbHYIO BiacTh. [Ipe3upeHT
BO3IJIABIISLT UCTIOJHUTENbHYIO BiacTh. BepxoBubiii cyn CLIA u cynebnas cucrema
CTpaHbl MPEJCTaBISIN CyneOHyI0 BiacTb. B TO ke Bpemsi Mg NpeAoTBpallEeHUs
BO3MOXHOM y3ypnanuu 3aKOHOJATEIbHOM BIAacTH ObUI BBEIEH JBYXIATaTHBIN
napyiaMeHT (ceHaT M najata npeacraBurtesnei). [lanata npencraBureneit u3bupanach
Ha 2 rojJa, ceHaTopsl — Ha 6 JeT, YToObl MPEeAOTBPATUTh BPEMEHHOE Oe3BIACTHE.
IIpe3uneHT nomxydan nojHoMouus Ha 4 rona. JlomkHOCTE uineHa BepxoBHoro cyaa
ObL1a 00BsiBNeHA Noku3HeHHOW. [1o KoHcTuTynunu ycrtanaBnuBanoch GpeaepaTuBHOE
YCTPOICTBO M MPOBO3IJIALIATIOCH BEPXOBEHCTBO (peepaiabHOr0 MpaBa K MpaBy
OTJEIbHBIX IITATOB.

bunb o mpaBax 1791 r. B Koncturyuuu He ObUIO yKa3aHO O MpaBax 4esioBeKa,
O TapaHTUsAX OT TMPECTYNHBIX MOCIATATENIbCTB Ha TpPaXKJaH. bOJBIIMHCTBO
aMEpUKaHUEB XOTeNld BUIETh 3TO B KoHcTuTyuumu. bunb o npaBax wiu nepsbie 10
nonpaBok B KOHCTUTYLMIO U SBUJIUCH TaKUM JTOKyMeHTOM. OCHOBHasi ujes 3THX
MOMPABOK COCTOUT B MPU3HAHUU HEJIONYCTUMOCTU MPUHATHUS 3aKOHOB, HAPYIIAIOIINX
CBOOOJBI TpaxkAaH U TPECChl, BEPOMCIOBENAHMS, MHUPHBIX CcOOpaHHil, MpaBa
oOpalieHus: K MpaBUTENbCTBY C MPOCHOON O MPEKpPALIEHUU 3JI0yNOTPeOJCHUN U T.A.
IIpu3HaBanoCch HEOONMYCTUMOCTh IPHUBICYEHUS K YrOJIOBHOM OTBETCTBEHHOCTH M
Ha3HAUEHHUs YroOJIOBHOTO Haka3zaHud Oe3 peuieHuss cyaa. bbul BBeJeH cCyn
MPUCSKHBIX, U MOACYIMUMOMY NPEIOCTaBIISUIMCh IIMPOKHE MPOLECCYaJbHbIE MpaBa
Ha 3alUTy OT OOBMHEHHUA. TakuMm 00pa3om, ObUT CO3AaH ONTUMAJbHBIA BapUaHT
rocynapctBeHHoro crpos CIIIA.

2. I'ocynapctBo CIIA B xoHue XVIII — nHavane XX B.

[lon pyxoBoactBom mnepBoro mnpesunenta CIIA JIx. Bammunrrona Obuim
co3laHbl TepBbIE JIeMapTaMeHThl (MUHUCTEPCTBA): BOCHHBIA, (PUHAHCOBBINH,
MHOCTPAHHBIX Jie). B kaxaoM mrtate uMesoch CBOE 3aKOHOJATeIbHOEe coOpaHue U
ry0epHaTop.

Cynebnas cucrema CIIA coctosna nByx mapamienbHO ()YHKIIMOHUPYIOUIUX
CTpYKTYp: (benepauuu u oTAenbHbIX mTaToB, [lo koHcTHUTYUMH CIIA KaxaAbId mTat
MMeJl TIPaBO YCTaHABIMBATh CBOIO CYyNEOHYIO CHUCTEMY, KOTopas coctosuia u3: I)
MECTHBIX CYJOB, B KOMIETEHLUHMIO KOTOPBIX BXOAWIO PACCMOTPEHUE MEIKUX
IPXIAHCKUX U MaJIO3HAYUTEIbHBIX YTOJOBHBIX JIed; 2) CyJI0B MEPBOM MHCTAHIIUH,
KOTOpbIE paccMaTpuBaliu 00Jiee CEpPbE3HbIE YIOJOBHBIE Jiefla U TPaKJIaHCKUE Jelia B
rpaHUllaX 3aKOHOB IITaTa; 3) BEPXOBHOIO CyJa INTAaTa Kak amneuIsIIUOHHOU
WHCTAaHIIMM HA PEIIeHHUs W TPUTOBOPHI CYJOB IMEPBOM MHCTAHIIMM 3TOTO IITaTa.
OobwedenepanpHas cynebOHas cUCTEMa cocTosula M3: 1) U3 OKpPYKHOro cynaa Io



IrPAKIAHCKAM M YTIOJOBHBIM J€JaM, PacCMOTPEHUE KOTOPBIX IPOUCXOAWUIIO Ha
OCHOBE (peepaibHBIX 3aKOHOB (TrocyJdapCcTBEHHAas U3MEHA, KOHTpabaHaa, MIMHOHAXK,
IPAXKIAHCKHE CIIOPbI, CTOPOHBI KOTOPBIX SIBJSIOTCS TPa)KJaHE PAa3HbIX IITATOB U T.
1.); 2) aneuIsiqUOHHOIo cyjaa (OJAHOrO Ha HECKOJIbKO OKPYXHBIX CYAOB) IO
pELICHUSIM U IPUTOBOPaM OKPYKHBIX cyn0B; 3) BepxoBHoro cyaa CIIIA — Beiciiero
cyneoHoro opraHa ctpasbl. [locienHuil 0 JHOBPEMEHHO BBICTYMAET KaK CyJ MEepBOU
WHCTAHIIMM B OTHOLICHUM psaa aAen. Hampumep, O NPECTyIIEHUSAX BBICHIUX
NOJDKHOCTHBIX JIMI M SBJIAETCS BBICIIEH aNeUIIHMOHHOM MHCTaHUWEW IO
OTHOIIEHUIO K JapyruMm ¢enepanbubiM cyaam. Ho Bepxosnsiii cyn CLIA ne umen
MIOJIHOMOYMWA T€pecMaTpuBaTh JI€Jla, PACCMOTPEHHbIE CyJaMu IITAaTOB, 3a
UCKIIFOYEHUEM, TEX JEJN, KOTOPbIE 3aTparuBalOT NPUHUUIHAIBHBIE BOIPOCHI IO
benepaibHOMY 3aKOHOJATENbCTBY. B Hauane XiX B. mocie cyAeOHOro mpeueeHTa
Bepxosubiii cyn CIIA mnpuoOpen mpaBo MNPOBEpKHM 3aKOHOB M YKa30B Ha HX
cooTrBeTcTBHE KOHCTUTYLIMH, YTO MO CYIIECTBY O3HAYAJO HAJEIIEHUE dTOrO OpraHa
IIPaBOM KOHCTUTYIIMOHHOTO HaJ30pa U TOJIKOBAHUS 3aKOHOB.

VYBennuenue uncina mratoB. Opaonanc 1787 r. onpenenui NOpsiAOK CO3IaHUS
HOBbIX MmTaTOB. Konrpecc CIIA 0OBSBISAT aBTOHOMHOM TEPPUTOPUIO, KOTJa €€
HACEJICHWE JIOCTUTajo ONPENEICHHOW YHCICHHOCTH. B nanpHeilleM aBTOHOMUS
noJiy4ajia mpaBo Ha NpeoOpa3oBaHUE B LITAT MPU YCIOBUH PECITyOIMKAaHCKON (HOPMBI
npasieHud. K Hauany XX B, YMCIO IITATOB COCTaBUIIO 48.

Co3nanne mapruii. B 1828 r. m CIIA co3paercs naptus, IMOJXy4YUBIIAS
Ha3BaHUs AeMOKpaThudeckoil. OHa onupanack Ha pa3HOPOAHBIE COLMAIbHBIE CHIIBI. B
cepeaune 19 B. paGoBnajeibIbl-tOXKaHE CTalld 3a7aBaTh TOH B mapTtuu. B 1854 .
BO3HUKJIA PEeCIyOIMKAaHCKAas MapTusl, TAKKE HEOJHOPOHASL B COI[MAIBHOM IUIaHE, HO
TATOTEBIIAasE K ceBepsHaM. B pecnyOnukaHCkod mnapTuu 00pa3oBalioch JBa
HaIpaBJIeHUs: MpaBoe (KpYyMHasi TOPOJICKasi U CelbCKasi Oypikyas3us) U JaudepaabHO-
JEMOKpaTHuecKoe (MeJIKMe MpeArnpuHUMaTend, (QepMepbl W paJuKaibHas YacTb
npombinieHHon Oypyxkyaszun). K 50-m rogam XIX B. moytu BO BCeX IITaTax
BBOJUTCSl BceoOlllee MY>KCKOe M30MpaTebHOE MpaBO, BO BCEX IITaTaX OTMEHSETCS
3HAYMTENIbHAS YAaCTh UMYLIECTBEHHBIX LIEH30B JJIs 3aHATHS JOJKHOCTEN.

I'paxxnanckas BoiiHa U ee mnociueactBus. K cepeaune XIX B. mpou3ouuio
000CTpEeHHE OTHOIICHUM MEXAYy CEeBEpHbIMU M IOKHBIMH IuTtatamu. B 1860 .
npe3ugenTom CHIA crtan mpeacTaBuTeNb TUOEPaTbHO-IEMOKPATUYECKOTO KpbLIa
pecnyOnukanckoi maptuu A. JIMHKOJIBH, BHICTYNABIINM 32 OTMEHY padcTBa. B oTBeT
paboBnazenbllbl IOKHBIX IITaroB OOBSBWIM OT/ACJICHHE FOKHBIX IITaTOB M
oOpa3oBaHuEe He3aBHUCHUMOro rocyaapctBa — KoHdenepauu IOXHBIX HITaTOB.
Havanuce BoeHHble neiictBus. Ha mepBhpIX mopax ycrexX CONYyTCTBOBAJ FOKaHAM.
[Ipe3uneHT JIMHKOABH MOANMCAN 3aKOH, COIVIACHO KOTOPOMY Ka)IbIi KEIarOIIUi
MOT TIOJIYYUTh 3eMeNTbHBIN ydacTok B 160 akpoB (1 akp — 4047 M2) 1 TUKBUIUPOBAI
pabcTBO. DTU MEphl U JMYHbIE YCUIIUS MPE3UJICHTa MPHUBEIM B KOHEYHOM CHUETE K
ycIexy apMHU CEBEPsH, U K BecHe 1865 1. ux Boiicka ObUTH pa3rpOMIICHBI.

[locrne okOHYaHUSI TPaKJAHCKOM BOWHBI HErpbl ObUIM OOBSABIEHBI JIMYHO
CBOOOJHBIMH, HO HE MOJIYYaJId 3€MJIM U MOJUTUUYECKUX MpaB. MATEKHBIMU LITaTaMU
IOra pykoBoguna anMuHUCTpauus, KOTOpas pyKOBOJACTBOBajach 14 mompaBKOW K
Koncturynuu (1868 r.) o paBeHcTBe mepen 3akoHoM Bcex rpaxiaan CIIA, 3a



UCKJIIOUEHUEM MHJCHIIEB 1 BPEMEHHO OrPAaHUYEHHBIX B MpaBaxX YYaCTHUKOB MSTEXKa.
B 1870 r. cornacuo 15 nonpaBku B KOHCTUTYIHIO PEAOCTABISIUCH U30UpaTEIbHBIC
IIpaBa BCEM JMIAM MYKCKOIO IMOJia BHE 3aBUCUMOCTH OT LIBETa KOXKH. BoeHHOE
yIpaBjieHWE OTMEHSJIOCHh B I0KHOM ILTATE JHIIb [OCJE MPUHATUS UM 15 mormpaBKH.
[lonoxeHne HErpoB OBUIO 3HAYMUTEIBHO YIYYIIEHO, HO OBbIBIIME pabOBIAIEIbIIbI,
JUIIMBIIMECS TOCYAApCTBEHHOM BIACTH, COXPAHWUIU OOJIBIIYI0 YacTh 3E€MJIM, H
CJIEIOBATEIbHO, AKOHOMUYECKYIO BIJIACTh, IIMPOKO HCIOJB30BAIM BHECYAECOHYIO
pacnpaBy (cyasl JIun4a). BoJbIIMHCTBO HErPOB BBIHYKICHBI OBLUTU MPEBPATUTHCS B
apeHIaTOPOB-U3I0BIIUKOB. B nanpHeilieM B I0XKHBIX MITaTaX ObUIM MPHUHSTHI
3aKOHBI O pacoBoi cerperanuy. Hampumep, BBOAMIOCH pa3esibHOE 00yueHue Oebix
U YEepHBIX U MPUMEHSUIUCH JIpyrue (popmbl pacoBol AMCKpUMUHALUU. BepXoBHBIM
cyn CILIA npusnan 3TH 3aKoHbl cooTBeTcTBYOmUME Konctutynuu. [lobena Cesepa
Hag IOroMm oxaszasa MOINHOE CTUMYJUPYIOIIEE BO3JICHCTBHE HA XO3SHCTBEHHYIO
akTUBHOCTH cTpaHbl. K 1890 r. CIIIA cTtaHOBSTCS IEpBOM MPOMBIIUICHHON 1€pKaBOM
Mupa.

Jlexuus 4. Koncturyunonnas ucropus ®@panmuun B XVIII-XIX BB.

1. ®panny3ckoe rocyaapcTBo HauaibHOTrO nepuoga peromtoruu X VIII B.

Hayano peBomtoruu. OCHOBHOW TNPUYMHONW  PEBOJIOLMUU  MOCIYXKHUJIIO
ocTpeiiliee  NPOTUBOPEYME  MEXIYy  MPOU3BOAMTEIbHBIMU  CHUJIAMH U
rocrnoAcTBoBaBIMMU  BOo  @paHuuum  QeoNanbHBIMM  IPOU3BOJICTBEHHBIMU
OTHOIICHUSIMU. [IpOMBINIJIEHHUKHY, TOPrOBLbI, KYMIbl ITUIATUIW 3HAYUTEIbHBIC
Hajoru. Toprowie MPensTCTBOBAJIO MHOKECTBO BHYTPEHHHUX TaMOK€H. BHyTpeHHui
PBIHOK OBLT KpailHe y30K, IOCKOJIbKY OOHMILABIIEEe KPECThIHCTBO IOYTH HE
MOKYNaJIO MPOMBIIUIEHHBIX TOBapoB. U3 26 muH. ¢paniry30B 270 ThIC. COCTABIISIIN
npuBuierupoBanuble —140 Teic. nBopsH u 130 ThIC. CBSIIEHHUKOB, KOTOPBIE
Brazenu 3/5 ¢paHiy3ckod 3emMisid M MOYTH HE IuiaTwiu HanoroB. OCHOBHasg Macca
HAJIOroB M cOOPOB Majiaja Ha KPECThsH.

B 1788 r. Bo ®panHiuu mnpousomena TIIyOOKUH SKOHOMUYECKUN KPHU3UC.
Havanuch kpecTbsiHCKHE BOJTHEHHS. B 3TUX yCIOBHSIX MPaBUTEIBCTBO BBIHYXICHO
ObLIO cOo3BaTh [ 'eHepanbHbIe MITaThl, KOTOPbIE HE coOupanuck O6onee 150 net, Tak Kak
paccUMTHIBAIO HA HX TOMOIIb B TMPEOAOJICHUU (UHAHCOBBIX TPYIHOCTEH.
['enepanbpHbIe MITATHI COCTOSIIHU, KaK U paHee, U3 Tpex cocnoBuil. « TpeTse cocioBue
noTpedoBaI0 OTMEHBI CTaporo MOpsAAKAa TOJOCOBAaHUSA MpPU MPUHATUM PEIIECHUN
pa3ze’abHo MO NanaTaM U BBEACHUS FOJIOCOBAHUS MPOCTHIM OOJBITMHCTBOM T'OJIOCOB.
[IpaBUTENBCTBO HE COTJACUIIOCH C 3TUM W TOMBITAIOCH PA30THATH YUpPEIUTEIHHOE
coOpanue (Tak OHO ObuIO O00BsABIEHO aAenytaramu). Hapox [lapmxka mopnmepxkan
coOpanue u 14 urons 1789 r. B3 WITYpPMOM KOPOJEBCKYIO KPEMOCTh-TIOPbMY —
bactunuro.

Konctutyumonnas MmonHapxusi. PeBoumonusi  oxBaTuia  BCIO  CTpaHy.
PykoBoasiiyto poib B peBONIONMHU 3axBaTiia Oypkyasus. Ha mectax Obutd cO3/1aHbI
HOBBIE OpraHbl MECTHOTO CaMOYTpPAaBIE€HUS — MYHUUUMAIUTETHL. bbuia co3mana
HanmonanbHast rmBapausi TeppuTopuaibHoe omnoiueHue. Kpynnas Oypxyasus
(¢uHaHCHUpOBaJIa CO3/aHHBIE BOOPY>KEHHBIE CHJIbI M TOCTaBWJIA CBOUX JIIOAEH Ha



KOMaHJHbl€ MOCTHl. BriacTh crana mnepexoauTh K MOJUTUYECKON TpYNIHUPOBKE,
MPEICTaBIABILICH HMHTEpechl OypiKya3uu M JMOepasbHbIX JIBOpsH. OHU Ha3bIBAIU
ce0s1 KOHCTUTYLMOHAJIUCTaMH, TOTOMY 4YTO HX HJEaJOM ObljJa KOHCTUTYLIMOHHAs
MOHapXus. YUpeauTelIbHOE COOpaHHE TOP>KECTBEHHO MPOBO3IIACUIO «OTMEHY
dbeonanu3may, HO H3TO KacajloCchb BTOPOCTENEHHBIX, TAaK HA3bIBAEMbBIX JIMYHBIX
beonanbubix npaB. CoOpaHue 0OBSIBUIO KOHEI[ LIEXOBOTO CTPOSl U PaBEHCTBO BCEX
nepes 3aKOHOM.

26 asrycrta 1789 r. VYwupeautenbHoe coOpaHUE TMPUHSAIO BaKHEUIIUN
JokymenT—/lexnapannio npas 4eoBeKa U TpaxaaHuHa, COCTOSBIIYIO U3 17 craTeil.
Ona Obwia chopMmynupoBaHa B JAyXe OOIIEGHAIIMOHAIBHOTO  MaHHU(eECTa,
TOP>KECTBEHHO MPOBO3IIACUBIIETO MpaBa CBOOOAHBIX Jtoiel. B cratbe 1 roBoputcs
— «JIroau poxKaaroTca U OCTaloTCs CBOOOIHBIMU M PaBHBIMH B IpaBax». B ctarbe 2
yKa3aHo, YTO BEpXOBHAs BJIACTh MPHUHAANEKUT Hapony. Ho B To ke Bpems Opanuus
ocTaBajiacb MOoHapxuel. B cratbe 3 mpoBo3riamanoch: «Bce, 4To He BOCHPEILEHO
3aKOHOM, TO JI03BOJICHO», TO €CThb MPOBO3IJIANIAETCS BO3MOXKHOCTh JeiaTh BCE, YTO
HE MPUYMHSIET Bpeaa aApyromy, B cratbe 4 roBopuTCs O paBEHCTBE Tpa)aaH Nepen
3aKOHOM, BCEM B OJIMHAKOBOM CTENEHU OTKPHIT JOCTYH K TOCYAapCTBEHHBIM
noixHOCTAM. CTarbl 7 M 8§ yCTaHAaBIMBAJIM JIBa BAXKHBIX IMPUHLHUIIA YTOJOBHOIO
IpaBa: HUKTO HE MOXKET OBITh MPUBJIEYEH K YTOJOBHON OTBETCTBEHHOCTU MHAUE, KaK
B CIydasX, IpsIMO MPETYCMOTPEHHBIX 3aKOHOM M HUKTO HE MOXET ObITh Haka3zaH
MHaye, YeM OJITO MpAMO TmpeaycMoTpeHo 3akoHoM. Crates 9 dopmynupyer
«MPE3yMIILUI0 HEBUHOBHOCTH», COMHEHHSI TOJIKYIOTCS B IOJIb3y OOBHHSIEMOTO U
OpeMst JOoKa3bIBaHUsI BUHBI JISKUT Ha oOBUHUTENE. CtaThs 16 [eknapaiiuu npu3Haer
KOHCTUTYLIMOHHBIM JIMIIb TOT CTPOM, B KOTOPOM IPOBEICHO pa3/eieHHe BiIacTeil.
Cratbs 17 00bsBIsIIa, YTO «COOCTBEHHOCTh €CTh IMPABO HENPUKOCHOBEHHOE W
cBsleHHoe». B ocHOBY [lekiiapanuu ObuiM MOJIOKEHBI UAEH €CTECTBEHHO-ITPABOBBIX
Teopuid.  JleknmapupoBaduCh MPUHIUIBI  JAEMOKPATHYECKOrO0 TOCYJIapCTBEHHO-
npaBoBoro crpos. Yepe3 yeTwipe Mecsia mnocie omyonukoBaHus Jlexknapauuud B
nekabpe 1789 r. YupenutenbHoe coOpaHre BBEIO UMYIIIECTBEHHBIE U IPYTU€ LIEH3BI.
Bce rpaxnane Aenuiauch Ha aKTUBHBIX M MaccuBHBIX. M3 26 muH. ¢dpaniy3oB
aKTUBHBIMU CTanu Juilb 4 MiH. Takum ciocobom Oypikyas3usi Hajieslach YCTPAHUTD
HApOJHBIE MAcChl OT MOJUTHUECKOU KU3HH.

VYupenutenbHoe coOpaHHe NPUHSIO PsAJ 3aKOHOB, YHPa3JAHUBIIMX MHOTHE
CPEIHEBEKOBBIE ~ MHCTUTYThI: OTMEHEHO COCJIIOBHOE JeJIeHHe, YIpa3JaHECHBI
BHyTpeHHHE TaMOkHM M Jp. CrTpana ObuUia mojeneHa Ha 83 NpPUMEPHO pPaBHBIX
nenapraMmenTa. LlepkoBHOE UMYIIECTBO OBLIO MEpPeIaHO HALMK, B TOM YHUCIIE -3E€MJIH,
KOTOpBIC ObUTM CKYIUJIEHBI TOPOJICKOM K CeNbCKOM Oypikyasuei. beuio ynpazmaHeHo
NoJYMHEHNE (paHIy3CKOM KaToJM4YecKoM uepkBu Bartukany. CBSIIEHHUKOB
BbIOMpanu npuxoxaHe. M3 KoMIeTeHUUH MEpKBU HU3BIMAJIOCH MPABO PErHCTpalluu
aKTOB TPAXXIAHCKOIO COCTOSHMsS. B arpapHbIX OTHOLIEHUSAX YUpeIuTeIbHOE
coOpaHue MBITAIOCh COXPAaHUTh OCHOBBI CEHbOPHAIBHONW COOCTBEHHOCTH Ha 3€MIJTIO.
CoxpaHuBIIMECS  HMMYUIECTBEHHbIE  OOSI3aHHOCTH  KPECTbsiH  OOBSBISIUCH
MPUPABHEHHBIMU «K OOBIKHOBEHHOM PEHTE W MO3EMEIbHBIM MOBUHHOCTSIM». B 1791
r. B HMHTEepecax MNpearpuHUMaTeNel coOpaHHe NPUHAIO AEKPET, 3alpelaroiui
pabouuM o0O0beIMHEHHE B COIO3bI M TpoBefeHue cradek. DopmanbHO ObuIH



3alpelleHbl BCE KOpIOpalW{, HO Ha MPAKTUKE BJIAcTh HE NPENSATCTBOBANa
00BEIUHEHUIO OypIKya3uu.

Koncturynus 1791 r. Cpa3y nocie npunsatusa Jeknapanuu npaB 4eloOBEKA U
rpaXkJlaHnHa YYpeauTelbHOE coOpaHue COo37al0 O0COO0YH0 KOMHCCHIO, KOTOpas
oTOMpasia U CUCTEMATU3UPOBaIa KOHCTUTYIIMOHHBIE aKThl, KOTOPBIE MO3XKE JIETIN B
ocHoBy Koncturyuuu, 3 centsiopst 1791 r. 3aKkoHONPOEKT ObUT IPUHAT COOpaHUEM U
MOANMCAH KOpOJEM, KOTOPBIA MPHUHEC NPUCATY HA BEPHOCTh KOHCTUTYyHUH. Ilo
KOHCTUTYLIMM  yCTAHABIMBAJICS TOCYJAPCTBEHHBIM CTpPOW, OCHOBAaHHBIM Ha
MPUHLWIAX Ppa3[EiIeHUsl BJIACTEH, YTBEP)KICHHS HALMOHAIIBHOTO CYBEPEHUTETA,
MIPEACTABUTEIIBHOTO MPABJIEHUS U OTPAHUYEHUS BIIACTH MOHapXa.

HanuonansHoe coOpaHue, M30paHHOE Ha JiBa rojla CTAaHOBWJIOCH BBICIIUM
3aKOHOJATEIbHBIM OpPraHOM TIOCYAapCTBa, KOTOPOE HE MOIJIO OBITh pacIylIeHO
koponeM. JlemyTtarbl o0jajaiyM TpaBOM  HENPUKOCHOBEHHOCTH. B ciydae
COBEpILIEHUsI JIEyTaTOM OOIIEYTrOJIOBHOTO MPECTYIUIEHUS AJis MPUBICYEHUS €ro K
YrOJIOBHOM  OTBETCTBEHHOCTH  HEOOXOOUMO  OBUIO  MOJY4YUTh  COIJIACHE
HanmonanbHoro coOpanusi. K xomnerennuu HaumonanbHOTo coOpaHus, Tpexie
BCEro, OTHOCUJIOCH MpuHATHE 3aKkoHOB. Koposb yrBepknan npunsateiii CoOpaHuem
3aKOH, HO MMeEJ IIpaBO oTiiarareapHoro Beto. HanmonaneHoe coOpaHue pemano
CJIIEAYIOLIME BOIPOCHI: W3JAaBAJI0 IIOCTAHOBJICHHUS O YHUCICHHOCTH M COCTaBe
BOOPY>KEHHBIX CHUJ, OOBSBICHHE BOWHBI, €KErOJIHOE COCTABICHHE U YTBEPXKICHUE
OrojkeTa, yCTaHOBJIEHHE HAJIOTOB, KOHTPOJIb 3@ PacXOJ0BaHUEM TOCYIapCTBEHHBIX
CPEIICTB, YUPEKICHUE U YIpa3JHEHUE rOCYJapCTBEHHBIX JOJKHOCTEH, BO30YKIeHHE
YTOJIOBHOT'O IIPECJIENOBAHUS B OTHOLIEHUH JIUILI, TOJ03PEBAEMBIX B 3ar0OBOPE MPOTUB
0e30macHOCTH  TrocyJapcTBa, paruUKanus  JOTOBOPOB €  HMHOCTPAHHBIMU
roCyapCTBAMM.

Kopoinb oCymecTBIIsI UCHOJHATENBHYO BiaacTb. OH Ha3Hadal MUHHUCTPOB,
BO3IJIABIIST BOOPY)KEHHBIE CHUJIbI, OCYHIECTBIISLI OOIIee PYKOBOACTBO BHYTPEHHUM
YIOPABIEHUEM M BHEIIHHMHM OTHOUIEHUAMH. bblUla BBEJEHAa KOHTpa CUTHATYypa, TO
€CTh PACTIOPSKEHUSI KOPOJIA MPUOOpPETaIu 3aKOHHYIO CHIIY IOCJ€ MOJMUCAHUS UX
COOTBETCTBYIOIIMM MHHHMCTPOM, KOTOpPBIA M OTBEYaJl 3a NpHUHATOE pemeHue. Ha
MeCTax YIpaBi€HUE OCYHIECTBISUIM BBIOOPHBIE OpPraHbl, KOTOPHIMH PYKOBOAMIIU
COOTBETCTBYIOIINE MUHUCTPHI.

Cynbpu BbIOMpaINCh HA OIpPEACNICHHbI CPOK M  SBISUIUCH HOCUTENISIMHU
CyneOHOM BIacTU. BT yupexlieH CyJl NPUCSHKHBIX JIJII paCCMOTPEHHS YTOJOBHBIX
nen. Takxke ObUTH co37aHbl BepXOBHBINM U KaCCAallMOHHBIN CYIbI.

Jist cMemieHust CyAbu MpeaycMaTpuBajcs CyACOHBIH MOPSIOK B Ciyyae
COBEPIIEHUS UM NPECTYIIEHUS MO JTOJKHOCTH.

B BriOopax nemyraToB HannoHaasHOro coOpaHusi MOTIM MPUHUMATD y4acTHE
JUIIb aKTUBHBIE TPakJAaHE, KOTOPBIX HACUUTHIBAIIOCH B CUJIY PAa3JIUYHBIX LIEH30BBIX
OTpaHWYEHUN TPUMEPHO 4,3 MIIH. YEJIOBEK. B KOHCTUTYIIMM HAIUIA CBOE OTPAKECHHE
MPUHLUIBI HAMOHAJIBHOIO CYBEPEHUTETA M NPEACTABUTEIBHOIO IPABIICHMUS.
«CyBepeHUTET NPUHAJIEKUT HALIMU: OH HEJEIUM, HEOTUYK/1aeM U HeoTbemiieM. Hu
OJlHa 4acTh HApO/a, HUKAKOE JINLIO HE MOKET NPUCBOUTH ce0€ €ro OCYyILECTBICHUEY,
Tak ObUIO INPOBO3IJIAIIEHO B KOHCTUTYHUHU- Koponb He cTos1 Haj HapoaoM, a
MOAYMHSIICS KOHCTUTYLMOHHOMY 3aKOHY M YTBEpXKZaiCs MO BOJIE HalMW. bblio



BBEJICHO HOBOE IPABOBOE MOHATHE HAIUM Kak €IUHOM OOIIHOCTH (HOopMaNTbHO
paBHOMpABHBIX  TpaxaadH. B KoHcTUTyuuum  ObUIO  BBEACHO  IOHSTHE
MIPEACTABUTENBHOrO TmpaBieHus. «Hauus, koTopas SBIIE€TCS €IMHCTBEHHBIM
MCTOYHUKOM BCEX BJIACTEM, MOXKET OCYIIECTBIISTh UX JULIb MYTEM YIOJIHOMOYHMS.
@paHiy3cKass KOHCTUTYLIUSI UMEET XapaKTep MPeACTaBUTEIbHBINA: MPEICTABUTEISAMHU
ABJISIIOTCS. 3aKOHOJATENIBHBIM KOPIYC M KOpPOJb», YKa3aHO B pasi. 3, m. 2- Hamwus
YIIOJITHOMOYMBAET IPEACTABUTENICH OCYLIECTBIATH IPUHAIEKAILYIO €l BiacTh. [lo
KOHCTUTYILIMM 3aKOHOJATeNIbHAsl JESTeIbHOCTh CUUTAIach OOBEKTUBHU3ALMENH HEKOU
oOmiedt myOaMYHON BOJIM, @ M30paHHBIN JlenmyTaT MPEJCTaBISET U SBJISETCS BIACTHIO
He ero wuslupareneil, a Bcell Haumu. JlemyTaTbl IOPUIAMYECKH HE SIBISIIOTCA
OTBETCTBEHHBIMHU INepe]] U30MpaTessiMU U HE3aBUCUMBI OT HUX. [lenyTaTt He MOT ObITh
OTO3BaH CBOMMHU H30upaTensiMu. ENMHCTBEHHBIM CIIOCOOOM BO3JIEUCTBHS Ha HETO
OblIa yrpo3a ero BO3MOXKHOTO Heu3OpaHus Ha cienyronui cpok. K konmy 1791 r.
3aBepIINIOCH (POPMUPOBAHUE KOHCTUTYIIMOHHBIX HHCTUTYTOB U KOMIIPOMHUCC MEXIY
KpyHHOU OypsKya3ueil 1 ABOPSHCTBOM BOILIOTHIICS B KOHCTUTYIIMOHHOM pa3/iefieHuU
Biacteil. PeBomtonusi Oblla 3aKOHYEHHOW MO MHEHUIO OOJBIIMHCTBA JIEMYTaTOB,
KOTOpble OBUIM HACTPOEHBI KOHCEpBaTUBHO. KpecTbsiHe u ropoxaHe ObuIU
HEJIOBOJIbHBI MPUHATHIMU 3aKOHAMU M MEpaMu IMPaBUTENbCTBA U BeJd OOpHOY 3a
CBOM IpaBa. B TO e BpeMs YCWIMIO CBOK JEITEIbHOCTh MOHAPXUYECKU
HAaCTPOEHHOE JBOPSHCTBO. B 3THX YCIOBHUSAX KOHCTUTYIMS, NMpEIHAa3HAYEHHAs IJIS
CTaOMIIBHOTO OOIIECTBEHHO-TIOJUTUYECKOTO CTPOS, HE MOTJIa OBITh peain30BaHa.
[lonutrnyeckue rpynnupoBku. OOocTpeHre OOpbObI BBI3BAIO pa3MeEKeBaHUE
MOJINTUYECKUX Ccuil B cTpane. g oObenuWHEHUS eAMHOMBIIUICHHUKOB CTalu
co3faBaThCsl KIYObl. bosblioe 3HaueHHe NPHOOpENd MapUKCKHE KIyObl, KOTOPbIE
MMEJU CBOM OTJAEJICHUS B MPOBUHLIMAIBHBIX ropoaax. B 1791 r. o ®@panuuu Obuin

co3laHbl TPU OCHOBHBIE TPYNNHUPOBKHU: (ENbiIHBl - MPEACTABUTENN KPYIMHOU
KOHCTUTYILIMIOHHO-MOHAapXU4yeckoil Oypkyasuu W JuOepaibHOrO JBOPSHCTBA;
KUPOHIUCTBI -- B OCHOBHOM  MPEACTABISIIM  TOPrOBO-ITPOMBINIJIEHHYIO
MPOBUHIIMAIBHYIO CPEJIHIO OypiKyas3uio; sIKOOMHIIbI -— MPECTaBUTEIN MEIKOU U

4acTH cpefHel OypiKya3nH, peMECICHHUKOB U KPECThSIHCTBA.

2. KupoHauctckas pecmyOiamka

B 1792 r. odbopmunacek aHtudpaHily3cKas BOCHHAS KOAIUIUS KPYMHEHIITUX
€BPOINEUCKUX MOHApXUM, KOTOpbIE XOTEIM BOEHHOro pasrpomMa @DpaHuuu U
BOCCTAHOBIICHHS CTapbIX NMOpsAKOB. Kopons u ABOpsSHE OKa3alIHMCh LIEHTPE 3aroBOpa
U pacCUYMUTHIBAJIM HA UHOCTpaHHOe BTopxkeHue. 10 aBrycra 1792 r. o6pazoBanach Tak
Ha3blBaeMasi TMoBcTaHyeckas [lapmkckas KoMMyHa, OOJIBIIMHCTBO B KOTOPOW
coCTaBIsIM sIKOOMHIBI, B Houb Ha 10 aBrycta 1792 r. Obul B3ST IWITYpMOM
KOPOJICBCKHI JIBOpEll, U MpaBjieHUE ¢eabsiHoB 3akoHuniIochk. Kopons Jlrogosuk XVI
OB apecToBaH. 3aKOHOJATENIbHOE COOpaHne OOBSIBUIIO €r0 OTPEYEHUE OT MPECTosia
Y TIOCTAHOBWJIO 3aKJIFOUUTH B TIOPbMY. PeKUM KOHCTUTYIIMOHHOW MOHAPXUU PYXHYI.
B 3akoHopaTenbHOM COOpaHMM >KMPOHAMCTBI OKa3aJIUCh CaMOW BIMSATEIbHOU
rpynnupoBkoit. [lon naBnennem Kommynbsl 3akoHoAaTebHOE cOOpaHue 0OBSIBUIO O
CO3BIBE€ HOBOTO OpraHa rocyJapCTBEHHOW BiacTH - HannmoHanbHOTO KOHBEHTA. bbLIO
OTMEHEHO JEJICHHE IPaKJaH Ha aKTUBHBIX U TMACCHUBHBIX M TPHUHATO PEUICHUE O
HOBBIX BBIOOpPAaX B MYHUIMIAIUTETHl M CyJIbl Ha OCHOBE HOBOI'O H30MpPAaTEIbHOIO



npaBa. [lapmwxkckas komMMyHa yupeawna UYUpe3BblualiHbIM YrOJOBHBIM TpHOyHAa.
3akoHoAaTeIbHOE cOOpaHue oOpa3oBajo BpeMeHHBIM HCIOJHHUTENBHBIN coBeT. B
ceHTsi0pe 1792 r. Obun npoBeneHsl BoIOOpH! B KonBeHnT. Beero 6bu1o n3dpano 783
nemnytata, u3 Hux npumepHo 200 skuponauctoB U 100 sikoOuHIIEB. BOIBIIMHCTBO
NENyTaTOB HE MPUHAMIEKATU K ONPENEIICHHbIM TPYNIUPOBKAM W IPUHUMAIU
pelieHns B 3aBUCHUMOCTH OT CKJIaJbIBABIICHCS IOJUTHYECKOH KOHBIOHKTYPHI.
KonBent ormenun koHctutrynuio 1791 r. B To ke Bpemsi B JepeBHe HEe ObLIU
MOJIHOCTBIO JIMKBUJIUPOBaHbI (e0JaIbHbIE OTHOIIECHUS, YCUJIMIUCh KPECThsHCKUE
BOJIHEHUS, apMUU BparoB IMOAXOAWIM K TPaHMUIAM CTPaHbl U IMOJIOKEHHE CTajo
KPUTHYECKHUM.

3. SIlkobuncKas pecnyOianKa

2 wuoHs 1793 1. [NpPaBUTENbCTBO KUPOHIUCTOB OBUIO  CBEPrHYTO
BOOPYKEHHBIMH TIpaXkJIaHaMH{, BO3IJIABIIEMBIMU IOBCTAHYECKUM KOMHTETOM
[Mapmxckoit xommyHbl. B KonBenTe Teneph NOMUHUpOBaIM SKOOWHIBI. bbuin
NPUHATBL  Psii  BaXKHBIX  JIEKPETOB: O  JIBTOTHOM  IPOJAXK€  KPECThSIHAM
KOH()HMCKOBAaHHBIX Y KOHTPPEBOIIOIMOHEPOB 3€MEJb, O pa3jiesie OOMIMHHBIX 3€Mellb
MEXAY KUTENIIMH OOIIMHBI, JIUKBUAUPOBAHbI BCE OCTaBluecs (eofanbHble MpaBa.
3HauMTeNbHAS YACTh KPECThSH MPEBPATHIIACH B MEJIKUX 3€MEIbHBIX COOCTBEHHUKOB.

Kouctutyuus 1793 r. Ona Obuta npunara Konsentom 24 utons 1793 r. B
KOHCTUTYLIMM HAlLId CBOE BOIUIOLIEHUE TIOCYIAPCTBEHHO-IIPABOBBIE B3IJISA/bI
akobOuHueB Pobecnbepa. Cen-Xiocra, Kyrona u npyrux, chopmupoBaBmIMXCs MOA
BIUsSIHUEM YueHusi Pycco o aemMokpaTH4ecKoll pecrnyOMKe W 3raluTapuCTCKUX
uaesax. OraauTapu3M B UX NOHUMAHHMM MPEANOJIAracT MOJUTHYECKOE PAaBEHCTBO, a
TaKXe MPEOJO0JECHUE YPE3MEPHOIO UMYILIECTBEHHOIO HEPABEHCTBA NPH COXPAaHEHUU
YaCTHOW COOCTBEHHOCTH.

Jlexnapanusa mnpaB yenoBeka U rpaxaanuHa 1793 r. Ona Bocmpou3BoaMIa
OCHOBHbIE moJioxkenust Jexmapanuu 1789 r.,, HO oTauyasach OOJBIIUM
JEMOKPaTU3MOM, PEBOJMIONMOHHOCThIO. Kak u Pycco, sAKOOMHIBI TpU3HABAIU
IOPUINYECKOE PABEHCTBO B IMOJHOM OOBbEME M OTBEprajiu JejeHUe TIpakJaH Ha
aKTUBHBIX M TACCUBHBIX. B TO ke BpeMs SKOOMHIBI BBICTYNAIH MPOTUB
KOHIIEHTpaluu OoraTcTBa B pykax HemHorux. B Jleknmapanuu ykaszaHo, 4YTO
MPaBUTEIBCTBO YCTAHOBJIEHO, YTOObI OOECNEUYUTh YENIOBEKY IOJIb30BaHUE €ro
€CTECTBEHHBIMU ¥ HEOTHEMJIEMBIMH IpaBaMH, a HWMEHHO: IPaBO Ha PaBEHCTBO,
cBOOOMy, 0€30macHOCTh M COOCTBEHHOCTh, «. .3aKOH JIOJDKEH OXPaHATh
OOILIECTBEHHYI0O M WHIMBHIYaJIbHYIO CBOOOJy NPOTHUB YIHETEHUS CO CTOPOHBI
MPaBAIINX». YTBEPKAAIOCh BEPXOBEHCTBO 3aKOHA «CyBEpEeHUTET 3MKIETCS B
HapoJe: OH €1UH, HEIEJINM, HE IMOTAIIAETCS JABHOCTBIO U HEOTUYKIAEM», TO €CTh
YTBEPKJAJI0Ch, YTO HAPOJHBIA CYBEPEHUTET HE MOXKET OBbITh Mepe/laH KaKoMY-T1u00
OHOMY JIMIy WM rpynne jaul. B [lekiapanuu yTBepKaajics IPUHIIUI 3aKOHHOCTH.

Koncturyunonnsii akt 1793 r. KOHKpETU3UPOBAJ YEPTHI TOCYAAPCTBEHHOTO
yCTPOKCTBA CTPaHBL. [ToaTBepxAaNOCH YCTaHOBJIEHUE pecnyOIuKH,
YCTaHABIMBAJIOCH BceoOInee H30UpaTebHOE IMpaBO, KOTOPOE MPEOCTaBIsLIOCH
KOKJIOMY (PpaHIly3CKOMY Tpa)kJIaHUHY 1O JOCTHKeHuHu UM 21 rona. B ctatee 4 Akrta
peayCcMaTpUBAJIUCh cly4dau MOTYy4YECHUS (bpaHILy3cKoro IpaKJIaHCTBA
uHocTpaHuamu. Hanmpumep, xeHuBmuiics Ha (paHIy>)KEHKE WIM YCHIHOBUBIIUN



pebenka. 3akoHomaTenbHbIN kopmyc (HanuonanesHOe coOpaHue), COCTOSBIIMN U3
OJIHOM manathbl, 0OBABIISIICSA 3aKOHOAATENIbHON BIacThio. OH U30upalics Ha OJIUH TOI.
bouta BBeieHa 3akoHOAATeNbHAs IJICOMCIUTApHAs CHUCTEMa, COTJAaCHO KOTOPOWU
MPEIJIOKEHHUSI 3aKOHOB HANpaBSUINCh HA YTBEPXKACHHE NEPBUYHBIX COOpaHUi
rpakiaH, UMEBIIMX MpaBo rojoca. B xaxaom cobpanun HacuuThiBajgoch oT 200 g0
600 rpaxxnan. CoOpaHusi UMEIN MPAaBO OTKIOHUTH 3aKOHOMPOEKT UM YTBEPIUTH €TO.
3aKOHOJATENbHBI KOPIYC MMEN MPaBO M3JIaHUs JIEKPETOB, KOTOPhIE HE TpeOOBaIU
MOCJIEAYIONINX  IJIEOUCIIUTOB. JUis ~ Tekywmero  yopaBi€HHMs — CTpaHOM
3aKkoHOJATENbHBIN KOpITyC N30upas 24 yieHa UCTIOTHUTEIBHOTO COBETA.

PeBomonimonHoe TpaBUTENBCTBO. KOHBEHT CUMTAICAd BBICIIMM OPraHOM
rocyJapCcTBeHHOW BiacTh. OH MMeEN MpaBO M3/aBaTh 3aKOHBI U TOJKOBaTh MX. Jid
HEIMOCPE/ICTBEHHOI'O YINPAaBIEHUsI CTPaHOW OBUIM CO3[aHbl KOMHUTETHI U KOMHUCCHUU
KonBeHTa, cpeaum KOTOPBIX BbIAEISUIMCH KoMHTET OOLIECTBEHHOIO CHACEHHS W
Komurer ob6miectBeHHoil Oe3zonacHoctu. B KomuteT 0011ecTBEHHOro craceHus
Bonut Pobecnbep, Cen-XKroct, Kyron. 3ror KoMuTeT mosyuyusn UCKIIOYUTEIIbHBIC
MOJIHOMOYHUS: PYKOBOAMI OOOPOHOM CTpaHbl, OCYHIECTBIISUI TEKYIIEE YIpaBJICHHE.
EMy noaunHsIICS MCTIONHUTENBHBIN COBET, BCE MUHUCTEPCTBA U BEJOMCTBA.

O06s13aHHOCTH OOPHOBI C BHYTPEHHEH KOHTPPEBOJIOIMEN OBUIO BO3JIOKEHA HA
Komurer obmiecTBeHHOM 6e30nacHocTH. OH Takxke HaOJII0Jal 3a TIOPbMAaMH U 11 €ro
BEJICHUM HaxoAwiach nonunus. B peBomonumoHHOM TpuOyHane ObUIO BBEACHO
YCKOPEHHOE CYIONPOU3BOJACTBO. BUHOBHBIM JMIIaM Ha3HAa4yajlach €IWHCTBEHHAas
Mepa HaKa3aHUs * - CMEPTHAs Ka3Hb. bonbiiyro pons urpanu komuccapbl KonBeHTa,
KOTOPBIM HANENsI WX YpPE3BbIYANHBIMU IOJHOMOYMSAMHU M TIOCBUIAJI B apMHUIO,
BEJIOMCTBA JenapTameHTsl. /{151 60pbObl ¢ MATe)KHUKaMHU B ceHTssO0pe 1793 r. Oblia
co3gaHa PeBomonmoHHas apMmus, KOMaHAMPHI KOTOpPOM Takxke oOjagaiu
Ype3BbIYAMHBIMU  TOJHOMOUYUAMH. SIKOOMHIBI OKOHYATENIbHO JIMKBUJIWPOBAIU
deonanbHOE 3€MIIEBNIAJICHUE, OTMEHUJIM paOCTBO B KOJIOHUSX, & TaKKe MHOTO
BHUMaHHUS Y 00pb0e co CeKysuen Mpo10BOJIbCTBUEM U TPOBOJUIH APYTHE
couuanbHbie Mepornpuatud. Ho mocrenenHo k Hadanmy 1794 r. pexxum sSIKOOMHIEB
CTaJ IMPEBPAIIATHCS B ABTOPUTAPHBIN, MOCKOIBKY CBOM WJEH OHHU OCYIIECTBIISUIM
BONIPEKM HACTPOEHUSAM U HUHTEpecaM OOJBIIMHCTBA HACEJICHHUS]  CTPaHBbI.
PeBomtoninoHHOEe Hacuine, OCBOOOXKICHHOE OT pPaMOK 3aKOHA, NPEBPATUIIOCH B
npousBoi. CouuanbHas omopa sSKOOMHIIEB Oblla CyXeHa, U OTO MOCIYXHUIO
MIPUYMHON OTCTpaHeHUs: UX OT Biactu 27 utona 1794 r. B xoae BOOPYXEHHOIO
BbICTyIIeHUs B [lapuxke sikoOuHCKast peciiy0iivka naa.

4. Tepmugopuanckas pecnyonuka. Koncturyuus 1795 r.

K Brmactu npunuia kpynuas Oypkyasus. Haubonee BuagHble peBOITIOLUOHEPHI
OBLIM Ka3HEHbI, a ThICSUYM ObLTM apecToBaHbl. KommyHa Oblia ynpasnHeHa. YToObl
YIIPOUYHUTHh CBOE IMOJIOKEHUE, TepMugopuaHckuii KoHBEHT pa3pabaThiBaeT HOBYIO
KOHCTUTYLIMIO, COINIACHO KOTOPOW OCHOBHBIM IPUHIHUIIOM TFOCYAApPCTBEHHOI'O CTPOS
OOBSBIISIIOCH MTPEACTABUTENBHOE TIPABIICHUE U pa3jielieHue BiacTeil. B koHCTUTYHN
He ObUTO YIIOMUHAHUS MpaBa Hapo/1a Ha BOCCTaHKE, O CBOOOJI€ COOpaHuUid, meyaT, HO
yTBEpKJajgach OO0S3aHHOCTh KaXKIOro 3alllMIaTh TOCYAApCTBO M COOCTBEHHOCT.
N30upaTenbHbIM TIPABOM HAJEISUIUCh TOJBKO MY>KYUHBI, JOCTUTIIME Bo3pacTa 23



roja M yIulauuMBaromiye Hajaoru. i BBIOOPIIMKOB YCTaHaBIMBAJICA emie Oosee
BBICOKHH BO3pACTHOM (C 25 J€T) U UMYIIECTBEHHBIHN 1eH3bl. [[0 HOBOW KOHCTUTYLIUU
3aKOHOJATEJIbHYIO0 BJIACTh OCYIIECTBIISUT 3aKOHOAATENbHBIM KOPIYC, KOTOPBIM
COCTOSIT W3 JBYX mnaynat: BepxHed — CoBera crapemnH M HUxHe — Coeta
naTucoT. HuxHss manata pazpabaTbiBasia 3akoHbI, a COBET CTapeMIlMH yTBEepxKaal
VI OTKIIOHSUI 3aKOHONPOEKTHI. JIMpeKkTopus B cOCTaBe 5 4YJIEHOB IOJy4HWia
HCIIOJIHUTEIBHYIO BIIACTh.

5. Nmnepus. KoHcynbcTBO

[IpaBsimme kpyru OypsKya3ud BHUACIM CBOE MOJUTHYECKOE CIIACEHUE B
CO3JJaHUH PEKUMa BOEHHOMW TUKTATypbl, KOTOPask CUJION OPYKHsI MOIJIA 3alUTUTh UX
untepecsl. l'enepan Hamoneon bonanmapT mnomy4dms HauOOJBLIYIO TOIIEPKKY,
MOCKOJIbKY ObUT MOMYJNSIpeH B Hapoje Onarojgaps mobenaM (paHIly3cKHX apMuil B
Urtanuu u Erunrte. 9 u 10 Hos16pst 1799 r. boHamapT ¢ moMoOIIbl0 BOMCK pa3orHai
3aKoHOAATENBHBIN KOpIyc M ynpaszaHui Jupektopuro. CTpaHON cTany yHpaBiATh
TPH KOHCYJIa, MO peasibHasl BIACTh Mepeluia B pyku nepBoro koHcyna (bonanapra).

Konctutynus 1799 r. ropuandecku 3akpenuiia HOBBIM PEXUM, OCHOBHBIMU
MpU3HAKAMHU KOTOPOTO OBbUIN: BEPXOBEHCTBO MPABUTEIHCTBA MPEACTABUTENHCTBO MO
mwiebucuuty. IlpaBuUTenbcTBO (GOPMHUPOBATIOCH U3 TPEeX KOHCYJIOB, KOTOPBIX
BbIOMpanu Ha 10 sneT. B xoMneTeHnIo MepBOro KOHCYIa BXOJIUIO: OCYILECTBICHUE
WCIIOJTHUTENBPHOM  BJIACTH, HA3HAYEHUWE M CMEIIEHUE MHMHHUCTPOB, YJICHOB
['ocynapCTBEHHOTO COBETa, I'€HEPaoOB, IMOCIOB, BBICIIMX YMHOBHHUKOB, cyaeil. OH
MMeEJI IIPaBO 3aKOHOJATEIBbHOW WHULMATHUBBL. Y BTOPOIO M TPETHETO KOHCYJIA
MMEJINChH JIMIIb COBELIATEIbHbBIE MOJHOMOYMS. 10 KOHCTUTYIIMU MEPBBIM KOHCYJIOM
Obl1 HazHaueH Hamoneon bonanapr. K opranam 3akoHOAaTeNbHOM BIIACTH
OTHOCWJINCh: 3aKOHOJATENbHBIN Kopiyc, OXpaHUTENbHBIA CEHAT, FOCYJaPCTBEHHBIIM
coBeT, Tpubynatr. Bce 3Tu opranbl MackupoBaJii (PaKTUYECKOE €IUHOBIIACTHE
IIEpBOr0 KOHCYJIA.

CyuiecTBeHHbIE H3MEHEHUsl TMpeTepreno u3duparenbHoe mpaso. bblia
BBEJICHa u30upaTelbHas CHCTEMa, U3BECTHAas KaK «IPEICTABUTEIBCTBO IO
IeOUCIIUTY», TO €CTh M30paHuI0 MOAJeXkana JecATas 4acThb IPakJaH KOMMYHBI,
KOTOpble OBLIM BKJIIOYEHBI B crUckU. OHM M30Mpanu M3 CBOETO COCTaBa TaKkKe
NECATYIO0 4YacTh. JIWIa, BKIIOYEHHBIE B 3TH CIHCKH, Ha3HAYAJIHNCh BBIIIECTOSAIINMHU
YUHOBHUKAaMH Ha BAaKAHTHBIE JOJDKHOCTH B TOCYNapCTBE. DBbIIO ympazgHEHO H
MECTHOE camoynpasieHue. [IpaBUTENBCTBO CTaJO0 Ha3HAyaTb MAIPOB U YICHOB
COBEUIATEIbHBIX COBETOB KOMMYH M roponoB. IlapmameHTCkuii CTpoil ymien B
MPOLLIOE, MUHUMYM JIEMOKPATUYECKUX CBOOO]T OBLIIO YHUUTOKEHO.

[IpoBosrnamenue wumnepun. B 1802 1. bonamapt Obl1  00BsBICH
MMO’KU3HEHHBIM KOHCYJIOM. Ero BilacThb NpUMHHMAalla MOHApXWYECKUW Xapakrtep. B
1804 . oH ObLT MpoBO3IIIAllIEeH UMIepaTopoM (paHiry30B. B cBoux pykax bonamapt
COCPEIOTOYMJI MCHOJIHUTEIbHYKD W 3aKOHOJATEIbHYIO MacTb. ApMHS K ITOMY
BpEMEHU TpeBpatuiack B mnpodeccuoHanbHyto- Ilpu Hanoneone cnoxuics
rOCYy1apCTBEHHBIN arnmapar Oyp>kya3HoM ®paHuuy, bropokpartuyeckas
LHEHTpaJn3alus CcAenajach €ero OCHOBHbIM npuHuunoM. IlepBas ¢paniry3ckas
MMIIEpHUsI CylecTBOBaja okoyo 15 mer. Ee uctopus —e 3TO UCTOpPHUS HENPEPBIBHBIX




3axBaTHUYeCKUX BOWH. B 1814 r. pycckue, aBCTpUNCKUE, MPYCCKUE M AHTJIMHCKHUE
BOMCKa BCTyrmwiv BO @panuuto, u umnepus Hamomeona norepnena kpax.

Jlexuums 5. bypxkyasnoe rocynapctso u mpaBo @panuun XI1X-XX BB.

Xaptus 1814 r. Ilocne nopakeHuss UMIEPUH OblIa pecTaBpUPOBAHA MOHAPXHUS
BypOonoB. O1HaKO MOJTHOE BOCCTAHOBIEHHE CTAPOIrO CTPOS OBLIO YK€ HEBO3MOKHO.
Kopons JlromoBuk XVHI Obl1 BBIHYXKJEH COTJIACUTHCA Ha KOHCTHUTYIIMOHHOE
npasienue. OHo 6110 opopmieHo Xapruei, npunsaTon B 1814 r. Xaprtus yka3biBania
Ha HENPUKOCHOBEHHOCTh COOCTBEHHOCTH. B Heil mpoBo3riamanyuch HEKOTOpPbIE
MOJINTUYECKUE CBOOOIBI. B cTpaHe BoccTaHaBiMBajlach MOHApXus, TI€ NpaBHIia
«3aKoHHas» AUHAcTUS BypOOHOB, TO €CTh JIETUTUMHAsE KOHCTUTYLIMOHHAS MOHAPXHS.
Koponp mosydanm BCIO TIOJHOTY HWCIOJHUTENBHOM BIACTH W HUMEJ MPaBo
3aKOHOJATENbHONW MHUIMATUBEI. [lapiaMeHT cTpanbl ObUT 00pa30BaH B COCTaBE JABYX
najat: najgaThl IPPOB U Nayathl AenyTatoB. Koposb umen npaBo moxanoBaTh TUTYI
mpa. Beicokue Bo3pacTHble M MMYIIECTBEHHbIE LIEH3bl OTCTPAHSUIM OT BBIOOPOB
3HAYUTENBHYIO YacTh MYXCKoro HaceneHnus. M3 31 muH. ppaHiy30B rmpaBo BbIOMpATH
noJiyausiv npumMepHo 50 ThiC., a U30paHHBIMU MOTJIH OBITH OKOJIO 15 ThIC.

Mronbckas monapxus. Pesomonusa u Xaprus "1830 r. B cepenune 20-x ronos
HOBBINM KOpoib Kapna X Bo3Bpartuil 3emMiu, KOH(UCKOBAHHBIE B TOJbl PEBOIIOLHUH,
YTBEPJIMJ 3aKOH O BBIIJIATE BEPHYBUIMMCS IMUTPAHTAM JICHE)KHOM KOMIICHCAIMH B
pasmMepe mnpumepHo 1 wiIpA. (QpaHKOB, CYHIECTBEHHO YIIEMHJ HHTEPECHI
npeanpunuMmareneil. B utone 1830 r. ¢ menpio ympa3gHEHUST KOHCTUTYLIMOHHOTO
pexkrMa ObUIM NPUHATHI YEThIPE OPJOHAHCA: O POCHYCKE Nanarhl JAEMyTaTtoB; 00
YMEHBIICHUH BJIBOE€ 4YHWCJIa JEeNyTaToB B HIDKHIOK TajaTry; O BBEJICHUU
JOTIOTHUTENIBHOM LIEH3Yphl IIPECCHI; O 3ampenieHnu coopannii 1 Mmanudecrauu. 1o
BBI3BAJIO BceoOlllee HEAOBOJILCTBO pexumMoM, u B wutone 1830r. BoccraBmine
ropokane 3ansnu croiuiy. Kapn X Oexan. Kpynnas Oypkyasus copmupoBaiia
BpemeHHOE NpPaBUTENBCTBO, KOTOpPOE MpoBo3rjacuiao kopoaeM Jlyn-Owinnna
Opineanckoro. HoBwiil pexxum Obu1 topuauueckun odopmiien Xaprtueir 1830r. Bo
MHOTOM Bocnpou3BoauBiiel Xaptuto 1814r. Pacmmpsinace posib napiaMmenTta. beuiu
YMEHBIICHbl BO3PACTHOM W MMYUIECTBEHHBIE IEH3bl, B pE3yJbTaTe€ YEro 4YHUCIO
u3buparteneir ysenuumwioch 10 240 teic. BnacTe monyumiia kpynHas OypxKyasus u
0COOCHHO (prHAHCOBAS.

Bropas pecriybivka

Pepomtoniusa 1848 r. B despanie 1848 r. B [lapuxe Oblia paccTpenisiHa MUpHast
JEMOHCTpalMsl MapuKaH, TPeOOBABIIMX JIEMOKPATU3AMHU MOJUTUYECKOTO CTPOSl U
yIAYYIIEHU 3KOHOMHMYECKOTO TOJIOKEHUS Hapoaa. ODTO MOCIYXKHIU TOIYKOM K
BOOPY)KEHHOMY BoccTaHuio. BoccraBmue oBnagenu llapwkem. Jlyn-Oumunm
OTpeKcsi OT TpecTtojia. bblna mnpoBosriamieHa pecnyOnuka. Bechoit 1848 .
COCTOSTUCh BBIOOpPHI B YupeauTenbHOEe cOOpaHHe, COCTaB KOTOPOro MPUHSII
KOHCTUTYLHIO 1848 T.

Konctutyuus 1848 r. bouta npunsara pecnyOnukaHckas gopma npasieHus,
MIPOBO3MVIAIIAJIOCH  Pa3[E€JICHHE  BJIACTEM,  MPEICTABUTEIBHOE  IPABJICHUE.
HanmonanbHoe coOpanue 0ObABISIIOCH BHICIIUM OPraHOM 3aKOHOJIaTEIbHOM BIACTH.



B ero koMneTeHIMIO BXOIUIIO: UCKIIFOYUTEIBHOE TPAaBO MPUHATHS 3aKOHOB, PEILICHHE
BOIIPOCOB BOMHBI M MHUpPA, YTBEPKIECHHE TOPrOBBIX JOTOBOPOB U Jp. BOMIPOCHI.
[Ipe3neHT CTaHOBWIICA TJIAaBOM HMCIOJHHUTENBHON BiaacTh. OH pYKOBOJWII apMHEM,
MOJIMLIKMEH, aAMUHUCTPATUBHBIM ammapatoM. OH wuszlupancs wu30UparensiMd OT
nenapraMeHToB, a He CoOpaHueM, 4TO JIeJlajJo €ro BO MHOTOM HE3aBUCHUMBIM OT
MOCJIEAHET0. DBBUIO COXpaHEHO TpeXHEee aAMUHHUCTPATUBHO-TEPPUTOPHUAIBHOE
JIeJICHHEe Ha JIeapTaMEeHThl, JUCTPUKTHI M KOMMYHbI. BBoauiocs BceoOmiee u
npsimoe u3bupareabHoe rnpaBo. ['onocoBanue ObUI0 TaltHBIM. M30HMpaTenbHble MpaBa
MoJIy4uJid Bce (paHIry3bl B Bo3pacte oT 21 roxa, a u30paHHBIMU MOTJIA OBITh JIMIIA,
pocturmue 25 ner. B KOHCTUTyuuu He OBLIO JOJDKHBIX MPaBOBBIX CPEACTB IS
ctabunu3zanu B oOmectBe. Takxke HE ObUIO NPEAYCMOTPEHO HEOOXOAMMBIX
«IPOTHUBOBECOB» B ClIy4ae KOH(PIMKTA KOHCTUTYIIMOHHBIX BIACTEH.

Bropas umnepus

[Ipe3unentckuii nepeopot. Jlyn-Hamoneon ctanm mnepBbIM  H30paHHBIM
MPE3UJECHTOM pPEeCnyOIuKHU, MOCKOJbKY MOJYyYWI 3HAYUTENIbHYIO MOAACPKKY CO
CTOPOHBl KpPECTbsIH, TOBEPUBIIMX OOCIIAHUSAM YMEHBIIUTh HAJIOroBoe Opems,
oOecreyuTh JIeEeBbIMU KpeauTamMu W T. 1. Bypxkyasus Takxke noanepxkana Jlyu-
Hamoneona, Tak Kak HyXJaJlaChb B CUJIBHOW BJIACTH [JJIsl MPEIOTBPAILLECHUS HOBBIX
PEBOIONIMOHHBIX BbICTyIIeHud. B nmexabpe 1851 r. Jlym-Hamoneon pasornan
HanmoHasbHOe coOpanue. Konctutyuus 1848 r. Obuta ympasanena. Koncrurynus
1852 r. 3aKk0oHOIATENIBHO 3aKpemnwia TOCYJapCTBEHHBIM mNepeBopoT. Bes momHoTa
BJIACTH TMEpexoJuia K MPEe3UJIeHTY, KOTOPOMY ObUIM TOJYMHEHBI BCE OCHOBHbBIE
3BEHbs F'OCYJAPCTBEHHOIO ammnapara, B TOM YHUCIE, apMUs, TOJHLMS, KaHIAPMEPHSL.
Tonbko mpe3ujeHT 00JiaJan MpaBOM 3aKOHOAATENIbHOM WMHULMATUBBL. [Ipe3uneHt
n30upasncs Ha 10 JieT, u JUIIb 3TO OTJIMYAJIO0 €r0 OT HACJIEJACTBEHHOI0 MOHApXa

PecraBpanus umnepuu. B Hos0pe 1852 r. cnenuanbHBIM 3aKOHOM UMIIEPUS
Oblta BoccTaHoBiieHa, a Jlyn-Hamoneon ObU1 MOpoBO3MIAllleH HMMIEPATOPOM
dpaniy3oB noa umeHeM Hanomneona I1I. Monapxus npeciienoBana 1eMOKpaTHIECKHUE
OpraHv3aluy, W B CTpPaHE YCTAHOBUJIACh BOCHHO-NOJMIENCKas AuKTarypa. B
MIOJINTUKE COYETAINCh JIEMArorus M penpeccuu. BpIXoA W3 TPpyOHBIX CUTyalUld B
CTpaHe UMIIEpHUs BUJeNa B MOOEIOHOCHOM BOWHE, KOTOPYIO OHA Hayajia jerom 1870
r. npotus lIpyccun.

Centsa0prckas pepomtonus 1870 r. u BOCCTaHOBIIEHUE PeCTyOIMKH

[lopaxenune @panuuu nox CenaHoM ompenenwyio cyar0y MoHapxuu. B
centsi6pe 1870 r. B [lapmke mpou3oI1io BOCCTaHUE, U MO JaBIeHHEM Hapoja Oblia
npoBo3riamieHa pecnybnuka. Ilpyccusi, pykoBogumas bucmapkom, pemmia
OTTOPrHYTh Y PpaHlMu NPOBUHIMU ib3ac U Jlorapunruto. BoiiHa nns @paniuu
MpeBpallagach B CIpaBeJIMBYIO, OCBOOOAUTENbHYIO. JTO BBI3BAJIO MAaTPUOTUUECKUN
noabeM B cTpaHe. OJHAKO MPAaBUTENBCTBO IMOMBIIULIIO JIMIIb O CKOpEUIIeM
3aKJIIOYEHUH MUpa 10001 1ieHoi. B Hauane 1871 r. mo npeaBapuTeIbHOMY MUPHOMY
cornamenuto Opannus otaaBana Dnb3ac U JloTapuHTHIO U 00s3bIBANIACH YIUIATUTD
KOHTPHUOYLIHUIO.

[Tapmxckas Kommyna 1871 r.

B HOub Ha 18 mapta 1871 1. npaBUTEILCTBEHHBIE BOWCKA MBITAJIUCh 3aXBATUTh
MYLIKK Mapkckod HanumoHalbHOW rBapIuM W pa3opyxuTh padounx. Ho comparsi



OTKa3aJIMCh CTPEJATh B HAPOJ M cTaju OpataThes ¢ HUM. [IpaBuTenbcTBO Oexkano u3
ropoga, W BJIacTh B CTONMLE MHepeuuia B pykd LleHTpanpHOro KOMHTETa
HannonaneHoW  rBapauu.  BoccraBmMMUM — pYKOBOAMJIM — TaK — HAa3bIBa€MOE
«OOJIBILIMHCTBO» U «MEHBIIMHCTBOY». K MepBhIM NMpUHAJIEKAIN HOBBIE SIKOOMHIIBI U
OJIaHKUCTBl — TMocieaoBarenu pepoitounonepa O. bnanku. brankuctel cuuTanu,
YTO PpEBOJIOLMS MOXET OBITh MPOBEJCHA CHJIaMU HEOOJBIION, HO XOpOIIO
3aKOHCIIMPUPOBAHHOW OpraHu3auuu. «MEHBIIMHCTBO» COCTaBIIUIM IOCJIENO0BATENH
yuenus II. XK. [Ipynona, koTopblii OTpuLIad MOJUTUYECKYIO OOpbOy U 3asBISLT O
HEMEJICHHOW OTMEHE rOCy1apCTBa.

PykoBoauTenn MUHHCTEPCTB M BEIOMCTB MOKMHYJIM TOPOJ, a OCTaBIIKECS B
HEM YMHOBHUKH caboTHpoBaM paboTy. B 3THUX yclioBUAX ObUIO MPUHATO PEIICHUE
00 YBOJIbHEHHHM BC€X YMHOBHHMKOB, KOTOpbIE HE BBIIUIM Ha pabdory. Ilo pemenuto
LenTpanbHoro komutera HamuoHaneHOW TrBapAuM OBbLUIM MPOBEAEHBI BCeoOIIne
npsiMble BbIOOpPHI B MpeAcTaBUTENbHBIM opraH Biaactd — Coser Ilapukckoit
Kommynsbl. 26 mapta 1871 r. coctosnuck BBIOOpHI, B pe3ynbTare KOTOophiX B CoBer
BOIIIA B OOJIBIIMHCTBE pabOyYMe WIN UX TPEICTaBUTENH.

K opranam Brnactu u ynpasieHus KoMMyHBI mpexiae Bcero HeoOXO0JIUMO
orHectu Coser Ilapmxkckoit KommyHnbsl. CoBer opranu3oBan B cBoeM cocTtaBe 10
CHEIUalIbHBIX  KOMHMCCHH:  BOEHHAas, MPOJOBOJBCTBEHHAs,  OOILECTBEHHOU
0e30MacHOCTH, KOMHUCCUSI Tpylda M OOMEHa, KOMHCCHS (PUHAHCOB, KOMHCCHS IO
npocBelleHuto u ip. Ocodyro poib Urpana UCIOJHUTEIbHAS KOMUCCHUS, HA KOTOPYIO
BO3JIaraJioch HAOJIOJIEHNE 32 MCIOJHEHUEM JeKpeToB KOMMYHBI M MOCTaHOBIEHUN
KOMUCCUM.

Cyn u npounecc. Komuccuss IOCTHUIIMM OCYLIECTBIISUIA JIEMOKPATUYECKHE
MPUHIMIBL OpPraHu3alMu CyJa M Mpolecca: BbIOOPHOCTh, PABEHCTBO BCEX MeEpea
3aKOHOM, TJIACHOCTb CyjAa, ynaemesieHuss mpouecca U T. 1, Cyabl BeIOHpanuCh-
Cynebnass cuctema KommyHbl coctosna wu3: 1) oOmerpaxmaaHcKux CyJIOB
(0OBHMHHUTENBHOE KIOPH HO JIeJaM BepcallblieB, NajaTta rpakIaHCKOro cyJia, MUPOBbIE
CyJbl); 2) BOGHHBIE Cy/bl (AMCIUIUIMHAPHBIE CYIbl B OaTallbOHAX, CyAbl B JIETUOHAX,
oOmeapmeiickuii BoeHHo-mojieBor cyxa). Coser Ilapmwkckoit KoMMyHBI SIBHIICS IS
BCEX CYJOB KAacCCalMOHHOW HMHCTAaHUMEW M CyIOM MEPBOM MHCTAHIMHU IO JEiaM,
MPEICTABIIAIONIMM 0CO0YI0 BaXXKHOCTh. LlepkoBb OblIa OT/I€NIeHa OT roCcy1apCTBa.

19 ampens 1871 r. Kommyna omyonukoBana [exnapanuio K (QpaHIly3cKOMY
Hapoay — IPOrpaMMHBIA  JOKYMEHT O [PUHLMNAX  IPEAINOJIaraeMoro
rocyaapcTBeHHoro crposi. dpanuus octaBangacek AeMoKpaTuyeckoi pecryonukoit. Ho
rpakJaHe MMM MPaBO CO3/1aBaTh aBTOHOMHBIE KOMMYHBI 10 00pa3y Ilapuxckoil.
Bce nomxHOCTHBIE JIMIIa HAXOJATCA MOJ KOHTpoJsieM oOmectBa. [IpoBosrnamanuck
HEOThEMJIEMBIE TIpaBa rpak/iaH Ha TPy, CBOOOY JTUYHOCTH, CBOOOY COBECTH U T. .
Bo Bropoii nomoBune Mas 1871 r. mpaBuTenbCcTBEHHBbIE BoOMcka 3aHsM [laprmxk u
KommyHa npekpaTuia cBoe CyIIeCTBOBAHUE.

Tpetbst Pecniy6uka Bo ®@panimu

Byayuiee rocynapcTBEHHOTO yCTPOICTBA CTpaHbl — 3TO OCHOBHAs mpobiema
NepBBIX MOcIeBOCHHBIX JieT. [logaBnstoniee 6onpmmHcTBe HanmonanbHot0 coOpanus
cocTaBIisIn MOHapXxucThl. OqHako Bo dpanuuu B TO BpeMs He ObLIO JOCTaTOYHOMU
colMaibHOM 0a3bl g MoHapxuu. B 1875 1, ObLIM NPUHATHI TPU KOHCTUTYLHUOHHBIX



3aKOHA, KOTOpPbIE  BMECTE€  COCTAaBHUJIM  HOBYIO  KOHCTUTYLUMIO  CTpPAHbI:
KoHCTUTYIIMOHHBIN 3aKOH 00 OpraHu3aldd TOCYJapCTBEHHBIX BiacTed, 3akoH 00
OpraHu3allid CceHara, 3aKOH 00 OTHOIIEHUSX TOCYJAapCTBEHHBIX BlacTed. ITu
3aKOHbl YCTAaHABJIMBAJIM PECIMYOJIMKAHCKUM CTpOH BO IJIaBe C TMIPE3UIACHTOM,
MapJiaMeHTOM M MapJIaMEHTCKUM IpaBUTENbCTBOM. HanmonanbsHoe coOpanue (ceHar
U TajaTta JIeNyTaToB) U30upalid Npe3uaeHTa a0COMOTHBIM OOJBIIMHCTBOM T'OJIOCOB
cpokoM Ha 7 ner. [IpesugeHt oOnagan BcemMu aTpuOyTaMu KOHCTUTYLIMOHHOI'O
MOHapXa, 3a UCKIIOUYEHUEM IOJIOKEHHSI O HACIEICTBEHHOM XapaKTepe €ro BIACTH.
[TanaTa nemyTaToB M CEHAT OCYLIECTBISIM 3aKOHOAATEIBHYIO BJIACTh. be3 cormacus
CEHaTa HU OJWH 3aKOHOIPOEKT HE MOI MOJYYHUTh CUJy 3aKoHa. lIpe3smaeHT nmen
IIPaBO PacIyCTUTh NanaTy JAENyTaToB ¢ coriacusi ceHata. [lociaegHuii pocnycky He
nomiexan. Ilocine 1875 r. Gopwrba Mexay pecrnyONMKaHIIAMA U MOHApPXUCTaAMHU
MIPOJIOJKaNach U MocTeneHHo K 1884 r, Bo ®paHUMM OKOHYATENBHO YTBEPAMIIACH
pecnyOnuka. KoHCTUTYLIMOHHBIE 3aKOHBI 1875T. perepnenu BaXKHble U3MEHEHHUSI: 1)
MpOM30LUIO yMajJeHWe BiacTH mnpe3ujaeHta; 2) HanuonanbHoe coOpaHue
MPEBPATHIIOCH B OCHOBHOE 3BE€HO TOCYAAPCTBEHHOM BJIACTH; 3} MPABUTEIHCTBO OBLIO
MOJIKOHTPOJIBHO 00€UM MaJlaTaM.

OyukimoHnupoBanue pexuma pecnyonuku. K xonny XIX B Bo ®Ppanuuu
UCYE3JI0 TMpeXHee JAeJIeHHe MapTUH Ha pecnyOlMKaHLIeB U MOHApXHUCTOB, M Ha HMX
0a3ze BO3HUKIO MHOXECTBO pAa3IWYHBIX MOJUTUYECKUX TPYyNnupoBok: JleBble
pecnyOnukanibl. JleBble JeMOKpaTsl U Ap. B BbIOOpax mpuHMMAald ydacTue JIHIIb
A, uMeronue GpaHiry3ckoe rpaXkIaHCTBO, JOCTUTIINE 21 roa U MpoKUBAIOLIUE B
onHOM MecTe Oonee 6 mecsieB. JKEHIMHBI W BOCHHOCIHYXAIUe ObUIM JIUIICHBI
n30upaTenbHbIX npaB. KoMMyHBI nM30upain BHIOOPUIMKOB MO OJHOMY OT KaAOu
KOMMYHBI, KOTOpbIE 3aTeM H30Mpaiu ceHaTopoB. B »TOT mepuona mnpoucxoauia
yacTasi CMEHa IMpaBUTENIbCTBA, MOCKOJBKY B IMapiaMeHTe He ObLIO CTaOMIBHOTO
OonpmrHCTBAa. HO YMHOBHUKY MPOIOJDKAIN 3aHUMATh CBOM MOCTHI HE OAMH JECATOK
JIET, TAK KaK 3TO HE 3aTParuBajio OCHOBHYIO YaCcTh FOCYAapPCTBEHHOIO anmnapara.

Jlexuus 6. KoHCTUTYLIMOHHAs: UCTOPHUS U 3aKOHOAATENbCTBO ['epMannn B XIX

1. OT repMaHCKOro corw3a K TepMAHCKON UMIIEPUU

Peiincknit  corw3. K mnawany XVHI B. Ha Tepputopun I'epmanun
HacuuThiBaJioch 0Oosnee 300 rocymapcTB, KOTOpbIE CUHTAINCh B IMOJYUHEHUH
uMIiepaTopa M HMIIEPCKOrO celiMa, HO Ha TNpPaKTUKEe 00Jiajaiu MOJTHOU
He3aBUCUMOCThIO. Cpelr TepMaHCKUX KHSKECTB MOXKHO BblenuTh llpyccuto,
Cakconuto, baBapuio u ocobenno Asctputo. Hamoneon nepekpous kapty ['epmanuun
U nukBUaAMpoBan «CBslleHHYI0 PUMCKyro UMIepuio repMaHckoil Haruu». B To ke
Bpemsi nocie nopaxkenus ®panuum cornacHo Ilapwxckomy Tpaktaty 1814r. Obui
oOpa3zoBaH ['epmanckuii co1o3, cocTosIBIINN U3 34 rocyapcTB U 4 BOJIBHBIX TOPOJIOB.
JlomuHupyroniyto posib B 3toM Coro3e nmpuHamiexkana ABCTpuH. ['epMaHCKUil CO103
He ObLIT HU €IMHBIM IOCYAapCcTBOM, HU (peepanueit, HOCKOJIbKY Kaxk/10€ rocyaapcTBO
B J3TOM OOBEOWHEHHH OCTaBajIOCh camocToaTelbHBIM. B 30-e romet XIX B.
pykoBozsyto ponb B Coroze 3ansna [Ipyccus, mpombllieHHass MOIIb KOTOPOM
YBEJIMUMBAJIACh C KaXAbIM TOJOM. YBEJIWYWIACh YHUCIEHHOCTh paboyux u



Bo3pacTasio uX camoco3Hanue. B Ilpyccum u  ABcTpuum ObUIM  CHIIBHBI
KOHCEPBAaTUBHbBIE CUJIbI, UJEOJIOTMUYECKOH OCHOBOM KOTOpPOTO Oblja TaKk Ha3bIBacMas
ucrtopuyeckass mikosna mnpasa {I'yro, Casunbu, IlyxTa), BbICTyNaBIIas NPOTUB
TMOepaIbHON 3aKOHOTBOPYECKOM JESTENIbHOCTH M OTPUIIaBIIas.IPABOBOE Pa3BUTHE
KaXXZ101 Halluu.

Peomonust 1843 r. 8 Ilpyccun M Opyrux repMaHCKHX TOCYJapCTBaX IOJ
BIUSIHUEM (PpaHIy3CKOM pEBONIOUMU BO3HHUKIO OypiKya3HO-IEMOKPATHUYECKOE
JIBUKEHUE, TepepacTaBilee B BOOPYKEHHYIO 00pbOy. B 3THX ycnoBusX mpaBsinue
KpYTd repMaHCKUX rocyaapcTB co3Baiu Bo Opankdypre Ha MaiiHe BcerepMaHCKoe
yupeauTesbHoe coOpanue, HOo ero pabora Obuta Hed(pPpekTUBHOU, U B UoHE 1849 1.
OHO OBUIO pa3orHaHo npaButenbcTBOM BropremOepra. B 1850 r. B [Ipyccun Obina
NpUHATA  KOHCTUTYIUS, COIJIACHO  KOTOpOM  Koposb  oOjajan  MpaBoM
3aKOHOJATENIbHOW WHUIMATUBBI, TPAaBOM pOCIYyCKa MapjaMeHTa (JaHATara) Hu
OCTaBaJICA TJaBOM UCHOJHUTENbHOM BiacTu. OH ke o0jagan MpaBOM BETO Ha
pelIeHHs mapJaMeHTa.

2. O6benunenue ['epmanuu

B 1866 r. xopomo BoopyxeHHas apmus IIpyccum BblMrpana BOMHY C
ABcTpueit, uro obecneunsio oobearHenre I epmanuu noj raaBeHctsoM [pyccun. B
[Ipyccuu Obuta BBeeHa BceoOlasi BOMHCKAsi IOBUHHOCTH U BceoOIee 00s3aTeIbHOe
oOyuenue. B llentpansHoii EBpome BO3HUKIO HOBOE TOCYAapCTBO, HAa3BaHHOE
Cesepo-I'epmanckum coro3om, a B 1870 r. mocme pasrpoma B BoiiHe PpaHUUH
Bo3HUKNa ['epmanckas Mmnepus. I[Ipycckuil kopoiab Obl1 00BABIEH MMIEPATOPOM
o0benuHeHHOM ['epManmu.

Koncturynus I'epmanun 1871 r. B coctaB umnepun Bonuin 22 MOHApXHUU U
BOJIbHBIE TOpoja. He3HauurtenpHass caMOCTOSTENBHOCTh MX COKpamianach. [maBoi
UMIIEPUU CTajl MPYCCKUN KOPOJb, KOTOPHIM MMENl 3HAYUTENIbHYIO HMCIIOJIHUTENbHYIO
BiacTh. [lo KOHCTHTYUHMH OBUIM 00pa3oBaHbl ABE manatThl: BepxHsis — CoOIO3HBIN
coBeT (OyHaecpaT) W HIDKHsS MajlaTa TapilaMeHTa -peuxcrar. YacTtb AenyTaTtoB
Coro3HOro coBeTa HazHayal MMIIEPATOp, a YaCTh Ha3HAydajach MPaBUTEIbLCTBAMU
coro3HbIX rocynapcts. [Ipyccus umena 6ynnecpare 17 nenyratoB u3 58. Coro3HbIN
COBET MMeJI MpaBO M3JaHUS YKa30B, MMEBIIMX CHJIYy 3aKOHa, TO €CTh oOO0jaaal
3aKOHOJATENIbHOW BJIACThIO IMOMHMMO HIDKHEW manarel. JlemyTatbl peixcrara
n30upanuch CHavajla Ha TpU rofa, 3areM Ha 5 yer. HiwkHss manata mapiiaMeHTa
INpeANnpuHUMana  HEOJAHOKPAaTHbIE  MOMNBITKM  yYCTAHOBUTH  KOHTPOJb 32
WCIIOJIHUTEIbHOM BJIACTBIO, HO HA NPAKTUKE HE OBLJIO CUCTEMbI pa3/ielieHUs BilacTel
U CHCTEMA CIEPKEK M IIPOTUBOBECOB HE JACHUCTBOBaja 10 co3laHus Benmapckon
koHCTUTYIMH 1919 1. [To xoHcTUTyMU 1871 r. GBUTO BBEIEHO BCEOOIIEE MY>KCKOE
n30upaTeNbHOE MPaBo.

Hmniepckoe MpaBUTENbCTBO MPEACTaBIUT KaHIIep, GYHKIMHA U MTOJTHOMOYUS
KOTOPOTO OBbLIM OYeHb MIMPOKUMH. MeCTHblE MpPaBUTENbCTBA, IJIABHBIM 00pa3oM,
WCIIONHSIM HWMIIEPCKUE 3aKOHBI. Takum o00pa3zoMm, koHctutyuus 187! r. Obula
BBIPAKEHUEM KOMIIPOMHUCCA MEXIYy (PeoJanbHO-IOHKEPCKUM 3€MJIEBIAICHUEM H
MPYCCKO-TePMAHCKUM KalUTaJIOM.

3. Beiasmkenue ['epmanun



Bo Btopoii nmonosune XIX B. mocie oobenuHeHus: B ['epMaHuu HauMHAETCS
MPOMBIIIIEHHBIN nIepeBopoT. Yucio pabounx ¢ 1882 r. yenuumnocs B 1907 1. no 11
MJIH. Y€JIOBEK, YTO BBIJIBUTajo paboyuil KJacc B HOBYIO MOJUTHYECKYIO cUiy. bblia
CO3/1aHa COLMaJI-IeMOKpaTUiecKasi MapThs, KOTOpasl CTaBUiIa CBOEH 3agadyeil 60psOy
3a MapJaMeHT M OTBEpraja pPEeBOJIOUMOHHBIA MyTh 3aXBaTa BJIACTU. 32 KOPOTKHMA
cpok 'epmanusi crajga camoil MOIIHON €BpomeicKoil aepxaBoi, KoTopas Opocuia
BbI30B AHrimu, @panuun u Poccuu, 4TO MpHUBENO K MEPBOM MHUPOBOW BOWHE, B
KoTopoi I'epmanMsi morepmena MOpak€HUE, a BMECTE C HHMM OblUla yIpas3JIHEHa
MoHapxus. Ilociie OKOHYAaHMSI BOMHBI COIMAI-IEMOKpaThl, OYyIy4d Yy BIACTH,
COJICMICTBOBAJIM CTAHOBJICHUIO KOHCTUTYLIMOHHOTO CTposA ['epManuu.

HCKHI/IH 7. KOHCTI/ITYI_II/IOHHaSI HUCTOPHUA U 3aKOHOAATCIIBCTBO Snonun

1. PeBomroninsg Maiin3u

B cepenune XIX B. B fAnonun rocmoactBoBaiu ¢eofanibHbIe OTHOUICHUS.
Bonbiias yacTe 3emiid HaxoAusiach B COOCTBEHHOCTH KPYIHBIX (PE0IalioB KHs3EH
(maiime). BONBIIMHCTBO KpECThbSIH pa3opsioch, MOCKOJbKY OTJABajO KHA3BSIM
OoJbIlle TMOJOBUHBI ypoxkasi. B cTpaHe BO3HMKaNM KPECThSHCKHE BOJIHEHUS W
Bocctanus. B 1853 r. fInonus 3akmoumiia ¢ CIIA TOproBbiii 10roBoOp, JUIIABIINM
SINOHMIO TaMOXKEHHOM AaBTOHOMHH. ODTOT AOTOBOP ObLI 3aKIIOYEH TIOJI Yrpo30ii
npumeHeHus: cuiibl co cropoHbl CHIA. TlogoOHble TOTOBOPHI OBLIM MOAMHCAHBI
SnoHuen u ¢ ApyruMu eBpoIecKuMHu JaepxkaBamu. CyllecTBOBaja peajibHas yrposa
MIPEBPALEHUS CTPAHBI B MTOJIYKOJIOHHIO. TaKoe MOJIOKEHNE HE YCTPAUBAIO OCHOBHBIE
COLIMAJIbHBIE CJIOU SIMOHCKOTO OOIECTBa: KPECThIHCTBO, TOPTOBO-IIPOMBIIIICHHYIO
OyprKyasHio, caMypaeB — BOCHHOE COCIIOBHE MEJIKHX JABOPSIH.

['naBoit SImoHCKOTO rocyaapcTBa sIBISUICS UMIIEPATOp, HO (PAaKTUYECKH BIACTh
HaxoJWiach B pykax ceryHa (MOJKOBOJIA), OO0JaAaBIIEr0 [IUPOKUMU U
OECKOHTPOJIbHBIMU TOJHOMOYHUSIMA M KOTOPBIA MpenarcrBoBail pedopmam. B
okTsi0pe 1867 1. mpencraBUTeNU ABMKEHUS oTpeboBanu y ceryna Koiiku nepepauu
BJIACTU B TO BpeMs 15-netHeMy mmmnepatopy Mynyxuto B oTBeT CETyH mbITalics
MOJIaBUTh ABUXKEHHUE BOCHHOM CUIJIOH, HO B stHBape 1868 roma morepnen nopakeHue.
Bb110 00BSIBIEHO 0 BOCCTAHOBICHUHM MAacTH UMIIepaTopa. ITo Obula aHTU(eojaabHas
PEBOJIIOIMS U CTpaHa BCTynuia Ha Oyp>Kya3HbIM IyTh pa3BUTHS.

Pedpopmbr konma 60—80 r.r, XIX B. Ilpu ocymuiectBiaeHuu pegopm ObLIU
WCIIOJIb30BaH OIBIT €BPOIEHIIEB M ceBepoaMepukaHiieB. B obnactu couuanabHO-
HKOHOMHYECKUX OTHOIIEHU BBEACHO (POpMajbHOE PABEHCTBO MEpea 3aKOHOM U
YCTpaHEHO BCE, YTO OrPAaHMYMBAJIO JIMYHYIO CBOOOMYy uenoBeka. B 1872 1.
YCTAHOBJIEHO MPaBO YaCTHOM COOCTBEHHOCTH HA 3€MJII0 U pa3pelnianach CBOOOIHAs
KyIUIS-ipoAaka 3emiid. B aToM ke roy ObLI MPUHSAT 3aKOH O BCEOOIIeM HayaJlbHOM
oOpa3oBaHuU. bbulM aHHYIHpPOBAaHBI HEPAaBHOINPABHBIE MEXIYHAPOJHBIE JTIOTOBOPHI.
['ocynapcTtBo ObUIO pa3ienieH0 Ha TYOEpHHMM BMECTO CTapblX T'PaHUIl KHSKECTB.
[IpaBuTENnbCTBO HaA3HAuYaIO, TYOEpPHATOPOB, W B KaXIOH TIyOEpHUU HMENOCH
BBIOOpHOE coBellaTeslbHOEe coOpaHue. ApMus U (GJIOT ObUIM PEOpraHU30BaHbl U
BBEJICHA BceoOI1asi BOMHCKAsl IOBUHHOCTb.

2. Koncrurynus 1889 r,



Ona sBunacek 3aBepuieHue pedopm. OO6pa3oM i SMOHCKONW KOHCTUTYIIMH
nocnyxuina npycckas koHctutyuuss 1850 r. um repmanckas 187! r. I'maBoi
roCcy/1apCcTBa MO KOHCTUTYLHH SIBISUICS MMIIEpAToOp, 0co0a KOTOPOro OOBSBISAIACH
CBAILICHHOW M HENMPUKOCHOBEHHON. OH HaJesics BCEU MOJTHOTOW MCTIOJHUTEIBHOM
BJIACTH: OOBSABISUI BOMHY H MHUDP: 3aKioyal MEXKIYHApOJHBIE JIOTOBOPBI,
OCYILIECTBIISUI  PYKOBOACTBO BOOPY)KEHHBIMM  CUJIAMM, Ha3Hayajl MHUHUCTpA-
MIPE3UJICHTA, 4 TAK)KE€ MOI M3/1aBaTh YKa3bl, UMEIOIINE CHIIY 3aKOHA. OTH YKa3bl
MoJJIekKaNu TMPEeACTaBICHUIO MapiiaMeHTa Ha Omkaiimyto ceccuto. Eciam oHu He
noJiyyajii  ol00peHHsl TapiamMeHTa, TO Ha Oyaymee Bpemsi OOBSABISIUCH
HEJICCTBUTEIbHBIMHU.

[Tapnament dopmupoBaics W3 ABYX NajaT -- HajdaTbl MAPOB U TaJaThl
nernyraroB. B mamaty mdpoB  BXOAWIM JIMIA, HA3HAYEHHBIE MMIIEPATOPOM,
TUTYJIOBaHHAs 3HAThb W WICHBbl uMIepatopckoi (amunuu. I[lamata pemyraToB
n30upanach HaceleHueMm cTpanbl. [IpaBo MpUHATH ydyacThe B BbIOOpax AEMyTaToOB
MOJYYHJIM JIUIIb MY>KYMHBI, IOCTUTIIIME BO3pacTa 25 JIET U IIATUBIIKE HE MeHee 15
veH Hajora. Hamoru BBOAWIMCH TOJIBKO HAa OCHOBaHUM 3akoHa. [lapmameHt
€XEroHO yTBepkaall Or0/keT. B ciydae ero HeyTBep:KIeHUs MPABUTEILCTBO MOIJIO
NPUMEHUTh Oro/KeT mnpexaumecTByomero roaa. CoOCTBEHHOCTh OOBSBISIIACH
HEMPUKOCHOBEHHOW. bBbUIM Takke MpoBO3IUIalIeHbl CBOOOIBI CJIOBa, II€YaTH,
coOpaHusi U COI030B U T. [, OJIHAKO OHU OBUIM OTPAHUYEHBI [0 KOHCTUTYIMH TIO
pPa3IMYHBIM OCHOBAHUSM W CBOJMWJIM HA HET ATH IpaBa.

[Tocnexoucturynuonnoe pazsutue SAnonuu. B YIOT nepuon Obuin 3a0KeHBI
OCHOBBI ISl TAJIbHEUIIIETO Pa3BUTHS CTPAHBI U IPEBPAILICHUS SITIOHUU B arpeCCUBHOE
MUJIUTAPUCTCKOE rocyaapcTBo. CHIIBHBIE MO3HMIMM B CTPaHE 3aHSIM BOECHHBIE,
KOTOPBIC MOTYyUHIIN MOACPIKKY ABOPSTHCTBA M OKPEMIIIeH OypKya3uu.

B 1890 r. Obul mpuUHST 3aKOH, B COOTBETCTBUM C KOTOPBIM YyUpexkaanach
eauHas cyneOHasi cucteMa. B KaxkJqoM okpyre, KOTOpble ObLIM 00pa30oBaHbI 1O BCel
CTpaHe, CO3[aBajiCsi MECTHBIM CyJ, pacCMaTpUBABIIUNA OOJILIIMHCTBO YTOJIOBHBIX U
rpaxxaaHckux nen. ['yOepHCkue cyzabl SBISUIUCH cleayroliel uHcrtanuuei. Takke
OBUTH CO3J]aHbI CEMb amneUBIIIMOHHBIX U Bricokuit umnepckuit cya. Ilocnennuii He
TOJIBKO paccMaTpuBai HauOoJyiee BaKHbIE Jlejla B KaUeCTBE MEePBOM MHCTAHIIMU, HO U
TOJKOBaJ 3aKOHbl. B 3TOT mepuoja paclMpsUIMCh TMOJHOMOYMS MPOKYpaTypbl H
YTOYHSJIOCH IIPABOBOE MOJIOKEHUE aaBoKatypbl. B 1890 r. Obul mpuUHAT B HOBOM
peIaKIMU YroJOBHO-TIPOIECCyallbHBIN Kojekc. Ho B peanbHON >KM3HH OOJIBIIUMU
MPaBOMOYHSIMH 00J1a1al1 )KaHAaPMCKO-TIOJIUIIEHCKUH amapar.

Jlexuus 6. KUTAH

B navane XIX B. kuralickasg uMminepus, yrnpasisemas nuHactuen Llus,
repexxkuBana Iepuon ynaaka. deopanpHas CUCTEMa pasjlarajach, U B HEKOTOPBIX
paliOHaxX CTpaHbl MIKMPOKOE pACHPOCTPAHEHHUE IMIOJYYWIM TOBAPHO-IACHEKHBIC
OTHOLIEHHS. DKOHOMHUYECKOE TMOJOKEHUE HApOoJa 3HAYUTEIBHO YXYyIWIWIoch. B
HIOHE 1850 r. Hauvamach KpECThbSHCKAas BOWHA, IIOJYYMBIIEE HA3BAaHHUE Kak
TaUIIMHCKOE BOCCTaHue. BoccTaBiive 3axBaTUiIM 3HAYMTEIBHYKO 4acTh CTpaHbl. B
Mapre 1853 r. oHm 0ObsBUIM HaHkMH cTonMIENd TAaWHUHCKOTO TOCYIapCTRBa.
TalnuHel ponaraHIupPOBaId U OCYIIECTBIISUIM HA MPAKTUKE UAEHU YPABHUTEIBHOTO
pacnpeneneHusi. DTH UJIeU MPUBJIEKAIIN B UX PAJbI IJIaBHBIM 00pa3oM 00€3/10JI€HHBIX



moned. Ho ux mnopaepkuBajivd Takke MNPEJCTABUTENN TOProBOMl OypiKya3uu W
MOMEIIMKOB, TaK KaK JIBUXKEHUE ObLIO HANPABICHO MPOTUB 3aCUIIb MaHbUKYPCKOU
nuHactTuu LuH. PyKoBOACTBO BHOBb CO3JaHHBIM T'OCYAapCTBOM OMYOJIMKOBAJIO Tak
Ha3bIBaEMYI0 «3eMEJIbHYI0 CHUCTEMY HEeOEeCHOW JUHACTHUM» — MPOrpaMMHBIN
JOKYMEHT TpeoOpa3oBaHusi oOOmlecTBA M TOCyIapcTBa. OTOT  JIOKYMEHT
npeaycMaTpuBajl —IEepepaclpeieeHue 3€MJIM Ha  YPAaBHUTENBHBIX  Hadajax,
MPEJIOCTaBICHUE PABHOIMpPABUS >KEHIIMHAM, MeEpbl OOpHOBI C KOppymiHed u ap.
Bnacts TaitnuHoB Ha Tepputopun Kutas npocymecrBoBaia A0 1864 r. B urone 3toro
roja crojuna TainuHoB HaHkuH OblIa MITYpMOM B35iTa IUH-CKUMHM BOWCKAaMH.
OCHOBHBIMHM MPUYMHAMH MX MOPAKEHUS ObLIIO BHYTPEHHEE Pa3jioKEHUE JIBUXKEHUS,
yTpaTta TMOAJEPNKKM TaWMHUHOB B HApOJAE M HMHOCTPAaHHAs HWHTEPBEHLHUA. ITO
BOCCTaHME OBLIO MPEABECTHUKOM OYypiKya3HO-IIEMOKPATUYECKON PpPEBOJIOLUN U
HaIIMOHAJILHO-0CBOOOIUTEIILHOU OOPBHOBI.

[locne mopaxkeHus TaWnuHOB mpaBsimue Kpyrd LluHckoit uMmmnepun
BBIHY>KJIEHBI ObUTH MOUTH Ha psia pedopm. B 1962 r. 6pi1a mpoBo3riamieHa nojJuTuKa
«CAaMOYCHJICHMS», KOTOpas O3HAadajla YCTAaHOBJIEHHWE KOHTAKTOB C WHOCTPAHLIAMH,
BOCHIPUSTHE 3apyOeXHbIX NOCTHKeHHM. Kurtaiickas apmus Oblia peopraHuM30BaHa,
YCUJIEHO CTPOMTENILCTBO 3aBOJOB, Bepdeil u apceHasoB. B To ke Bpemsi sTa
MOJINTUKA TpUBeJa K IIMPOKOMY NPOHUKHOBeHMI0O B KwuTalhi HHOCTpaHHBIX
rocygapctB. B 1894—-1895 rr. umnepusa LluH noreprena nmopaxeHUE B BOWHE C
Snonueii. LlenTpanu3zoBanHoe ynpaBieHHe CTPAaHON 0ci1abiio U BO3pOCIIa aBTOHOMMUS
pa3nUYHbIX pailoHOB cTpaHbl. HOCTpaHHbBIE NIepKaBbl YKPENWIW CBOE BJIMSHUE B
Kurae. HamnumonanbHast OypiKyas3usi BO3TJIaBUJIa HOBOE JIBIJKEHHME 3a IPOBEJCHHUE
pedopM. DTO ABUKEHUE BBHIPA3UIIO CBOM B3TJIAbI B KOIJIEKTUBHOM MEMOpaHlyMe, B
KOTOPOM HMMIIEPATOPY MIpeajiarajioch OrpaJuTh KUTAMCKUX MpeANpUHUMATENEH OT
MHOCTPAHHBIX KOHKYPEHTOB, W3MEHHUTb METOJbl TOCYJAapPCTBEHHOTO YIpaBJICHUS
CTPaHOM, 3aKOHBI, CHEPKUBAIOIIME PA3BUTHE CTPaHbl, MPEIIArajioch BBECTH
KOHCTUTYLIMOHHYIO ~ MOHAapXvi0 W  yupeauTb napiamenr. Pedopmartopam
COYYBCTBOBaJ Mojonod wumnepatop ['yancroi, kortopbii wn3gan 50 JOBOJNBHO
pauKaIbHBIX YKa30B IO BOMNPOCAM HSKOHOMHUKH, MPOCBEIICHHUS MU JEATEIbHOCTH
rOCYJIapCTBEHHOTO anmnaparta. 9ToT nepuo B 1898 r. Bouien B ucroputo Kuras nosa
Ha3BaHUEM «cTo AHel pegopm». OnHako pe@opMbl He ObUTH MPOBEACHBI B )KU3Hb U3-
3a JIBOPLIOBOrO NEPEBOPOTA, KOTOPBIM COBEpUIMJIA BAOBCTBYIOIIAS HMIIEpATpULIA
picu. IIpexxHMil peakIIMOHHBIN CTPOM COXpaHWICS. DKOHOMHUKA CTpaHbl MpUILIA B
emie OONbIINN yIaIoK.

B 1899 r. B Kutae BHOBb BCIBIXHYJIO HAPOJHOE BOCCTAHUE, KOTOPOE HOCHUIIO
IJIaBHBIM 00pa30M aHTUHMHOCTPAHHBIA XapakTep U npoaokanock 10 1901 r. B 1901
r. mnpencraBurenu [{MHOB moamucanu Tak HAa3bIBAEMBIM  «3aKIIOYUTEIbHBIN
MPOTOKOJ», COrJIacHO KoTopomy Kwurail o0s3ancs BbIIUIaYMBATh BTOPTIIMMCS B
CTpaHy 3amaJHbIM JepKaBaM OIPOMHYIO KOHTPUOYLMIO W TPHUHAN PO APYrux
YHU3HUTENbHBIX YyCIOBUH. KuTall OKOHYATENBHO NpeBpaIlaiCs B IOJYKOJOHHUIO.
HenaBucth Hapoga K MaHbWKYPCKOM TUHACTUU Bo3pocia. B atux ycnoBusx LluHbi
BBIHY>KJIEHBI ObUTH MpeanpuHsaTh psia pedopm. Tak, Obuia peopranuzoBaHa [ 'naBHas
KaHIIEJSApUS 110 UMHOCTPAHHBIM JIEJIaM U CO3/1aHO0 MUHHUCTEPCTBO MHOCTPAHHBIX €.
boun  Takke co3JaHbl HOBBIE MUHUCTEPCTBAa: O0pa3oBaHUs, NOYT M MyTeH



cooO1eHusi, puHaHCOB, apMuu U TipaBa, B 1906 r. mpaBUTEIbCTBO HU37aT0 YKa3 O
MOATOTOBKE KOHCTUTYIMM, U OBUIO CO3J1aHO OIOpO 3aKOHOJATENIbHBIX pedopM,
KOTOpPO€ TOTOBWIO Kojaekchl. Ho monutudeckas oOCTaHOBKA 00OCTpsijiach, U B
teuenue 1911 r. B Xoae oyepeaHOro BOOPYKEHHOTO BOCCTaHUSI Hapojaa IIMHCKas
BJIacTh' ObLTa yrpaszaHeHa B psae pailoHoB Kurtas. B aexabpe 1911 r. B Hankune
chopMupoBaIOCh BpPEMEHHOE TpaBUTENbCTBO. B deBpane 1912 r. monHapxus
MpeKpaTuia CBOE CyIIECTBOBAHHUE.

Jlekimst 8. OcoOeHHOCTH pa3BUTUS TOCyAapcTBA W TIpaBa B CTpaHax
JlatuHCcKON AMepuku

1. Boiina 3a He3aBUCMMOCTb M 00pa3oBaHHE JIATUHOAMEPUKAHCKHUX
rocynapcTs. Mcanckast M1 mopTyraibCKasi KOJOHHUAIbHbBIE UMIIEPUU B

AmMepuKe.
IIpouiecc craHoBieHUst KoJIOHMANbHBIX cucteM Mcemanuum u Ilopryranuu
Hayajics euie B KoHLe XV — Hayane XVI B., TO ecTb B 210Xy CpPEIHEBEKOBbS U

paccmaTpuBayicsl Kak oOpallleHhe B XPHUCTHAHCTBO SI3bIYHUKOB  HMHJCHIIEB.
KoHkHCTaopsl  YHUUTOXHWIM HHIAEHCKYIO TOCYJAapCTBEHHOCTb, M  LIUPOKOE
pacnpocTpaHeHHe MoJydnsia CUCTeMa MOJ Yy KPEMOCTH M 4ec KO TO U MOJypadCKoro
TpyJda uHjenueB. PykoBoncTBo monuTukod McrmaHuu B KOJOHHUSX NEPBOHAYAIBHO
ocymecTrisuia Toprosas nanata, a ¢ 1524 r. — Coset 1o aenam MHauii, co3aaHHbIN
npu koposie HMcmanum. OTOT COBET H3JaBall 3aKOHBI [JI1 KOJIOHMW, Ha3Hayal
aIMUHUCTPALIMI0O M OBUT BBICIIEH AaNeJUIALMOHHOM WHCTaHLMEW Uil BceX
KOJIOHHMAIBHBIX CyIOB. BHuIlle-kopoian B AMEPHKE OCYIIECTBISJIN BBICUIYIO BIACTh U
OJIUIIETBOPsUIH coO0M ucnanckyto kopoHy. B konie XVIII B. B Jlatunckoit Amepuke
CYLIECTBOBaJIM 4YeThlpe BHIle-koposneBcTBa: Hopas MHWcmanus (co cronuieil B
Mexuko), HoBas I'panaga (borota), Ilepy (Jluma) u Puo-ne-nma-Ilnata (by»sHoc-
Aiipec). B JIpyrux KOJOHUSIX, MEHBIIUX MO 3HAYEHMIO NJIi MCIAHCKOIO KOpOJId,
Ha3HAYaJUCh TeHepa-KanuTtanbl. OHM HOMUHAIBHO MOJAYMHSIIUCH BUIIE-KOPOJISIM, HO
(hakTUYECKH MOJIB30BATUCH Beell moa HOTo# BiacTu. K koHiy XIX B. 06pa3oBanuch
reHepain-kauuraictBo B I'Baremane, Benecyane, Yunu u nHa KyGe. B panbheiiem
IPaHULIbI, CIIOKHUBIIMECS MEXAY OSTUMU OOpa3oBaHUSIMU, CTaHYT OCHOBOM s
IPAHUL] CaMOCTOSITENIBHBIX JIATHHOAMEPUKAHCKUX TrocyldapcTB. Ha Bce Bwicuine
JNOJDKHOCTA B KOJIOHMAJIBHOW aJMUHUCTPALMM HA3HAYaJUCh BBIXOALBI M3 4YHUCIA
UCIMAaHCKON (eoalIbHON 3HATH, KOTOPBIX MPUCHLIAIN B KOJOHUIO HA CPOK OT 3 110 6
neT. B ropomax coxXxpaHUIUCh HEKOTOPBIE TPATUIIMOHHBIE (POPMbI MYHHUIIMIATBHOTO
ynpasieHuss Mcnanuu. VYmpaBieHHME TOpoJaMH OCYIIECTBISIM COBETHUKH —
pexunopel. Karonuueckas UEpKOBb Hrpaisa OrPOMHYIO pOJIb B YIPaBICHUHU
koioHusMu. OHa OblIa KpymHbIM 3emiieBnaznensieM. llocrenenno B JlaTuHCKOM
AMepHuKe CJOXUJICS MHOTOCTYNEHUYaThbli OIOPOKpAaTUYECKHUM armapaT, KOTOPBIH,
MOJIb3YSACh OTAAJNIEHHOCTBIO, JIOMYyCKald Jio0ble Oe33aKkoHus, caMmoBiacTue. YToObl
pPErIAMEHTUPOBATh BCE CTOPOHBI XU3HHM, B KojoHMM B 1680 1. m3maerca CBop
3aKkoHOB MHauit — mepBblil B UCTOpUM OQUIMATBHBIA COOPHUK KOJOHHAIBHOTO
npaBa. DTU 3aKOHBI ONMPEIEISUIN CUCTEMY (E0IaIbHON 03eMeTbHON COOCTBEHHOCTHU



U COCJIOBHOE JiefieHue oOuiecTBa. bpasunus sisuiack kononuen [lopryranuu, u tTam
CUCTEeMa YyIpaBieHus OblIa CX0Xka C UCTIAaHCKOH.

OcBoboautenbHass BoitHa 1810—1826 rr. u o0Opa3oBaHHE HE3aBUCUMBIX
rocygapcts. B KOJIOHHMSX  IOCTENEHHO  3apOXKJAjJuCh W Pa3BUBAIUCH
Kanuranuctuyeckue ortHomeHus. Ha »stom  ¢one B JlatuHckoit Amepuke
npoOyIUI0oCh HaIMOHAIbHOE caMoco3HaHue. [lonmuThka MeTpornonuii BhI3bIBaNIA
LHIMPOKOE HEAOBOJBCTBO pA3JIMYHBIX CIIOEB HACEJIEHUSA: WHICHLEB, METHUCOB,
MYJIaTOB, B TOM 4YHCIJeE, Hapoxpaarouieics Oypkya3uu U JaTU(YHAUCTOB-KPEOIOB.
ITocne cmewmenus B Mcnanum Hanoseonom I 3akonnoro koposs @epaunanna VII us
nuHactuu bypOonos, B 1810 r. Havanuck aHTHHMCIaHCKUE BbICTyIuieHus. B 1815 r.
BOCCTaHOBJICHHBIN HA IIpecTose ucnanckuil kopoab @epaunann VII BHOBb yTBEpInil
CBOE€ TOCIIOACTBO B KOJIOHHMSX. [Ipm 3TOM OH HCHOJIB30Bajl METOJ YCTYNOK H
pactipoctpanwii B JlatmHckoii  AMepuke — aeMokparuueckyro — Kagucckyro
koHcTUTylHIo 1812 r., npunaryto B Ucnanuu. K koHIly 0cBOOOUTENBHON BOMHBI HA
MecTe OBIBIIMX KOJIOHMM BO3HUKIM CIEAYIOIIME HE3aBUCHUMBIE TOCYy/apCcTBa:
Aprentuna. bonususi, bpasunus, Benukas KonymOusi, Mekcuka, [laparsaii. Ilepy,
LenTpanbHo-Amepukanckas ¢eaepauus, Yunu, VYpyreail. Oto cospano Ooiee
OJIaronpusATHBIE YCIOBUS JUJISi Pa3BUTHUS KalUTAJUCTUUYECKUX OTHOIIEHUH. B
OOJBIIMHCTBE CTpaH Obla 3ampelleHa paboTOpProBiis, OTPaHUYEHO WM OTMEHEHO
pabcTBO, OBUIM OTMEHEHBI COCJOBHS, YOpPa3AHEHbl JBOPSHCKUE  THUTYIIbI,
yTBEepKJajdach HEOTrpaHUYEHHAs YacTHash COOCTBEHHOCTh U IPOBO3TJIAIIAINCH
cB0o0Oobl. CTaphlil anmapar yrpasieHus ynpasassics. Ha nepBbIix mopax BBOJAMIUCH
HOBBIE JJI1  MOJOJBIX TOCYAapCTB  NpPaBOBblE  HMHCTUTYTHI:  BBIOOPHOCTH
rOCYJAapCTBEHHBIX OpraHOB, BBEICHO NPaBO Ha 3aIIHUTY, MPOBO3IJIAIIAIACH
npe3yMniusi HEeBMHOBHOCTU. Ho mnpeoOpa3oBaHus HE NpHUBEIM K KOPEHHOMY
M3MEHEHHUIO OCHOB YKU3HH, MMOCKOJIBKY HACEJIEHHE OBIBIIMX KOJIOHUW UMEJIO HU3KYIO
MIPAaBOBYIO KYJIbTYpY M HaxXOAWIOCh B IUIEHY TPAAMIMOHHBIX IPEICTABICHUN O
HE3bI0JIEMOCTH BJIACTH KOPOJII M YMHOBHHMKOB M HE ObUIO TOTOBO K JIMKBHUAALMU
noJypeojabHOr0 00pasa JKU3HU U HKCIUTyaTaluH.

IlepBbie koHcTUTYUMHM cTpaH JlatnHckoir Amepuku. C camoro Hayana
OCHOBHBIM  IOJUTUKO-UJICOJIOTUUYECKUM U TPAaBOBBIM KpEIO BO BCEX BHOBb
00pa30BaHHbIX TOCyJIapcTBax ObLI KOHCTUTyLHMOHaIW3M. Wneum pecnyOiamkaHu3ma
JIETJIA B OCHOBY TNEPBbIX KOHCTUTYIMI JIATHHOAMEPUKAHCKUX TOCYIapCTB, YTO OBLIO
BBI3BAHO BJIMUSHHEM KOHCTUTYUMOHHOW mpakTukun B CoenuHennsix [llTatax
Awmepuku. Ilo koHctutynuu 1826 1, B ApreHTrHe U 1o KOHCTUTyHuu 1824 r. B
Mekcuke ObUTM MPOBO3TJIALIEHBI pecnyOnnku. MoHapxudeckas (opMa MpaBieHUs
yTBEpAWIACH JHMIIb B bpaswinu. B nepuox CTaHOBIEHHS U pPa3BUTHSA
JATUHOAMEPUKAHCKUX TOCYAApCTB YTBEpAWIUCH uaeu (enepanusma. Eme nupeps
BOMHBI 32 HE3aBUCHUMOCTh BBICTYIIAJH 3@ CO3/IaHUE CUJIbHBIX YHUTAPHBIX FOCY1apCTB,
4TO0 OOBEKTHUBHO OTpaxaja MOTPeOHOCTh  KalUTATUCTUYECKOTO  PA3BUTHSL.
Jlatudynauctckue u KIepuKaibHble KPYTU MOAJIEPKUBAIH UJICI0 KOH(PEIEPATUBHOTO
win  (QelepaTMBHOIO TOCYAapCTBEHHOTO  YCTPOWCTBAa, IOCKOJBKY  OOSIIUCH
BMEIIATEIbCTBA B OSKOHOMHUYECKYIO KH3Hb U pedopm, 3aTparuparomux HX
OTHOIIEHUSI C KPECThSIHCTBOM. B cBoeoOpa3HbIX ycioBusix JlaTuHckoil Amepuku
IIPOBO3IJIAIIEHHBIE B KOHCTUTYLHSX IEPEIOBbIE HJIEU MPETEPHENN CYLIECTBEHHBIE



U3MEHEHHs, OTpa)kaBlIME OCOOCHHOCTH JATUHOAMEPUKAHCKOro OO0IIecTBa B TOT
nepuoa. llepBble KOHCTUTYLIMM OKa3aluCh HEIOITOBEYHBIMM M3-32 OTCYTCTBHUS
MOJINTUYECKON CTAaOMIIBHOCTH, CemapaTu3Ma OTACNIbHBIX MPOBUHIUN U MOCTOSTHHOM
O0pBOBI 32 BIIACTh KOHKYPUPYIOIMIMMU TPYIITUPOBKAMHU.

2. WcTtopus naTuHOaMepHUKaHCKUX rocynapcts B XIX B.

Kaynunnusm u IUKTaTOPCKUE PEKUMBI. B OOJIBIIIMHCTBE
JATUHOAMEPUKAHTCKUX  PECHyOJIMK COXPaHsJIUCh KpYyNHbIE JAaTUQYHAUU U
nonydeoaanbuele, a B bpasunun u pabosnanenbueckas ¢hopma skcruryarauuu. [lpu
TOM HMeJIa MECTO COlMaldbHas W JyXOBHas MOJABIEHHOCTh OOJbIIEH YacTu
HaceneHusi, llocrme ycTaHOBIEHHMS KOHCTUTYLUMOHHOTO CTPOSI CIIOXHWJIUMCh JBE
CONEPHUYAIOIINX TPYNNHUPOBKU. DBhIBIIME  MOHAPXUCTBI U NPUBEPKEHIIBI
OIOPOKpPATUYECKOIO YMpaBieHUs OOBEAMHWINCH B KOHCEpBAaTHUBHYIO maptuio. OHa
cTaja 3allMIaTh WHTEPECHl KPYNMHBIX 3€MJICBIAJENIBLEB U LUEpKBU. [Ipyrue kpyru
TaTU(YHAUCTOB, 3aUHTEPECOBAHHBIE B TOPIOBO-IIPOMBIIIEHHOM Pa3BUTHH CBOMX
CTpaH, O0OBbEAMHWINCh B JHOEpaIbHYI0 MapTHIO. DTH NapTUM TOJYYMUIU Ha3BaHUS
«ucropuueckux*. B reuenue XIX B. koHCEpBaTOPHI Yallle HAXOUIUCH Y BIACTU. DTU
napTUM CTAaBWIM Tepesa co0oM 3ahady 3axBara BJIAcTH M CO3/IaHHE aBTOPUTAPHOIO
pexkuma. OHU Aenanu CTaBKy Ha OJHOTO CWIIBHOTO Jujepa (kaynuiwo). [locnennue
3a4acTyl0 TNPUXOAWIM K BIIACTU HE B pe3ylibTare BBHIOOPOB, a B pe3yJbTare
HAaCWJIbCTBEHHOTO 3axBaTa BJIAacTH, B TOM UYHCIE, IYTEM TOCYAapCTBEHHOIO
nepeopota. Kaynumusm crtan cucteMod W CTpOWJICA HE Ha KOHCTUTYLHMOHHO-
MIPaBOBOM OCHOBE, a HA TPy0OH CUile U Xapu3MaTUYECKOM aBTOPUTETE MPEIBOIUTEINS.
OH TOpPMO3WJI CTAaHOBJIEHUE JEMOKpaTHUYecKuX ¢GOpM OOIIECTBEHHOW KU3HU.
ABTOpHUTAapHBIE W JUKTATOPCKHE PEXUMBbl OazupoBaUCh Ha Muidtapusme. Kak
MIPAaBUJIO, BJIACTh 3aXBATBHIBAIM KayAWIbO, KOTOPBIE SBISJIUCH BBIXOALAMU U3
apMmeiickoil BepXylku. ApMus Oblla MOCTABJICHA B UCKIIOUUTENBHOE TMOJIOKEHUE U
4acTO CTaHOBMUJIACh apOUTpoM B TnoJuThyeckux KoHduukrax. B XIX B.
rOCYJapCTBEHHBIE IIEPEBOPOTHI CTAIHN YACTHIM SIBJICHUEM.

Konctutynmonnass HectabunbHOCTh. Kak mnpaBmiio, HOBBIA MPE3UJICHT-
KayJIUJIbO OTMEHSUI I€MCTBOBABIIYID KOHCTUTYLHMIO U CIEIIHO NMPUHUMAIach HOBas.
B XIX B. B DkxBanope cMmeHmMch 12 konctutynui, B boausun — 9. B Konym6uun —
. B Benecyane — U1 u T.1. BHemHne neMokpartuyeckue

dbopmMbl 1S OOJBIIMHCTBE KOHCTUTYIMH COXPaHSIUCh, HO OBLIM JEKOpaluei
ISl «HOJUTUYEeCKUX urpy». B m3bupartensubix cuctemax YTUX cTpan ycTtaHOBMIH
pa3lINYHbIE OTrPAHUYEHUS, KOTOpPHIE MEIIANM 3HAYUTEIIBHOW YacTH HACEIICHUS
y4acTBOBATh B BHIOOpAX.

Kak cmnoco0 obecriedeHus MOJUTUYECKOW CTaOWIBHOCTH BO MHOTHX
roCy/1apCTBaX UCTOIB30BAJICS OCOOBIN MPABOBON MHCTUTYT - «OCATHOE MOJIOKEHUEY,
COTJIACHO KOTOPOMY TMPE3UIEHT NPUOCTAHABIMBAI KOHCTUTYLHOHHBIE MpaBa H
rapaHTUM TpaXkJaH. OTO [JaBalO0 €My BO3MOYKHOCTb paclpaBbl CO CBOUMH
ONMOHEHTAMHU.

Koncturyunonnoe pazsutue ApreHtuHbl 1 Mekcuku B XIX B. KoncTurynus
AprenTunsl npussaTa B 1853 r., Mekcuku — B 1857 r. B koHCTUTYIIMN APreHTUHBI
HaIlUTU CBOE OTpaKEHHE HMJIEW CeBepoaMepuKaHCKUX ¢enepanuctoB koHma XVIH B.
B ApreHTuHe 3akpenuiiach BIaCTh MECTHBIX JIATH(PYHIUCTOB-KayAWibo. B kaxmoi



NPOBUHIIMM  3TOrO  TocydapcTBa  Oblla  co3gaHa  CBOS  KOHCTUTYLUS
«pecnyOJUKAHCKOTO MPEJCTaBUTEILHOTO XapakTepa». BepXoBHBI cya cTpaHbl
paccMaTpuBa Bc€ KOH(DJIMKTHI MEXIYy MNPOBUHIUSAMU. KOHCTUTYIIUS ApPreHTHUHBI
TaKkKe yCTaHaBJIMBaja CBOOOY MPEANPUHUMATEIILCTBA, TOPTOBIIU, €AMHBIC TAMOKHU
1 Tapu@bl U TOATBEPK1aJIa HEIPUKOCHOBEHHOCTh YaCTHOM COOCTBEHHOCTH.

Konctutynus Mekcuku 1857 r. 3ampemiana paGCTBO U JOJTOBYIO Kabaiy,
OrpaHUYMBAJIa IIEPKOBHOE 3€MJICBJIAJCHNE, OTMEHsUIA PSJi MPUBWICTUN BOCHHBIX U
LIEpPKBHU, a TakXke JIeKJIapupoBajia TMpPaBO HENPUKOCHOBEHHOCTH JIMYHOCTH,
MOJIMTHYECKUX TIpaB u cBobon. Ho B panpHeimeM, B 1876 r. B Mekcuke Oblia
ycTaHoBieHa kpoBaBasd 30-netHsas aukrarypa II. /lmaca, koToporo noaaepKrBaiu
naTU(YHIUCTHI CTPaHbl U aMEepUKaHCKHE He(TSIHBIC KOMITAHUH.

B XIX B. nHaubosnee 3HaYMTEIbHBIE MEPEMEHBI U TOCYJAPCTBEHHOM CTpPOE
npousonu B bpasmwiuu. B 1888 1. Ob1710 0TMEHEHO pabCTBO, ycwiImiach 6opb0a 3a
pecryOynKy, KoTopas npuBeia K kpaxy MoHapxuu. B 1891 r. B bpasunuu Oblna
MPUHATA KOHCTUTYIMS, KOTOpas 3aKkpenuia (erepaTuBHOE yCTPOIMCTBO TOCyAapCTBa.
Kaxnapiii mrar umen CBOIO KOHCTUTYIIMIO, CO3[aBajl CBOIO CHCTEMY OpPraHOB
yIpaBJICHUS, KOHTPOJUPOBAJ IKCIUTyaTAIlMIO PYITHUKOB U FOCY/IapCTBEHHBIX 3€MEIlb,
a Talke 00JIafall IPYTMMHU 3HAYUTEILHBIMU TOJIHOMOYUAMHU. DenepaiabHble BIACTH
HE WMEJIM TpaBa BMEIIMBATHCS B JieJia IITATOB, 32 HCKIIOYEHHUEM TEX BOIPOCOB,
KOTOPbIE€ OTHECEHbl K KOMIIETEHIIMHM IIEHTPAJIbHON BIACTHU: COJIEP)KAHUE apMUH,
BHEIIIHKE JIeJ1a U Jp. DTa KOHCTUTYILUS COJECICTBOBAA CTAHOBIEHUIO IPAXKIAHCKOTO
oOmrectBa B bpazunuu.

HCKHI/IH 9. OcHOBHBIC 4YCpThI IIpaBa Hogoro BpEMCHU. CraHoBJICHHE U
pPa3BUTHUC aHIJIO-CAKCOHCKOM M KOHTMHEHTAJIbHON CUCTEMBI ImpaBa

1. CTaHOBIIEHHE HAITMOHAIBHBIX TIPABOBBIX CUCTEM

[Tociie mobenpl OypIKya3HBIX PEBOJIIOIMI YKPETHIINCh HOBBIE OOIIECTBEHHBIE
OTHOIIICHMS, KOTOPBIC IMOBJIEKIIN 32 COOOM CTAHOBJICHNE HOBOTO, OYP)Kya3HOIO MpaBa.
Jlis OypKya3HOTO TMpaBa XapaKTePHbI HOBBIC IPUHIUIIBI — EIUHCTBO 3aKOHA,
IOPUINYECCKOEC PABEHCTBO, 3aKOHHOCTH M CBOOOJABI. YHHU(DHKAIUSA TpaBa -- 3TO
BaKHEHIas TpoOsieMa Oyp)Kya3HBIX PEBONIONUNA. MHOKECTBEHHOCTh IPaBOBBIX
cucteM (heoJaNbHOTO CTPOS MPEIATCTBOBAJIA PA3BUTHIO TOPTOBIIM M YCTAHOBJICHUIO
HEOTPAaHWYCHHOW YaCTHOW COOCTBEHHOCTH. [0 3TMM mpuYMHAM HEOOXOAMMO OBLIO
YCTaHOBHTH €AMHOE JJII BCETO TrocyaapcTBa mpapo. [lo Mepe yKperuieHus BIIAcTH
Oyprkyas3uu ctaiu (hOPMHUPOBATHCS CIMHBIC HAITMOHAIBHBIC CUCTEMBI ITPaBa.

B Oypkya3HOoM 0O0IIecTBe YTBEp)KIAaeTCs HOPUINYCCKOC PABEHCTBO JIMYHO
CBOOOJIHBIX JIIOJIE M BceoOIass MpaBOCIOCOOHOCTh, TOCKOJIBKY OHH SIBJISIFOTCS
MIPEAMOCHUIKAMU 3aKII0YeHUsT ocoboro moropopa. [locnenuuii urpaet B OypikyasHOM
rOCy/apCTBE OIPOMHYIO POJIb.

[TpyHIIMTT 3aKOHHOCTH HEPa3phIBHO CBS3aH C MPUHIIUAIIOM HOPUIAICCKOTO
paBeHcTBa. IOpuanueckoe paBEeHCTBO O3HAYaeT HE TOJBKO paBHBIC IpaBa, HO H
paBHYIO JUIS BCEX OTBETCTBCHHOCTH IEpE]] 3aKOHOM. 3aKOHHOCTH IPOSBISETCS B
MIPAaBOMEPHOM TIOBEACHUU TPaXJaH W IOPUIUYCCKUX JIMI, YTO 0oOecleunBacT
CTAa0MIIBHOCTD MOJIUTHYECKUX U DKOHOMUYECKUX OTHOILIEHUH.



CBoOona, moHMMaemasi B ILIMPOKOM CMBICIIE, SIBJISETCS TaKkKe Ba)KHBIM
NpPUHIMIIOM Oypxya3Horo mpasa. [lonuruueckas cBo6o/a MOHMMAETCsl KaK OCHOBA
JUISL pa3BUTHS OYp>Kya3HOTO OOIIECTBEHHOTO CTPOSI.

[IpaBoBbie cuCTeMBbl Oyp)Kya3HbIX TOCYAapCTB MOKHO pa3[eiuTh Ha JBE
rpynnsl. K nepBoii rpynme oTHOCATCS KOHTUHEHTaNIbHbIE (poMaHo-repMaHckas). OHu
pazBuBanich B XIX B. mox BiusHHEM (paHily3ckoro mpaBa, a B XX B. —
rE€pPMaHCKOro mnpasa. J[s 3TOM CUCTEMBI XapaKTEPHO JACJIICHUE MpaBa HA YACTHOE U
nyonuyHoe. YacTHoe MpaBO 3allMINAET HHTEPEChl TPaKIaH OT MPECTYMHBIX
MIOCATATEIBCTB CO CTOPOHBI KaK OTAENBHBIX JIML, TaK U rocyaapcrsa. [ paxknaHckoe,
ceMeiHOe, TOpProBO€ IMpaBO OTHOCATCS K yacTHOMY ImpaBy. IlyOmuuHoe mpaBo
3allMIIAET UHTEPEChl BCEro OOLIECTBA M TOCYAApPCTBA OT JIIOOBIX mocsrarenbcTB. K
nyOJIUYHOMY MpaBy OTHOCSITCSL: KOHCTUTYLIMOHHOE, MEKIyHapOIHOE,
aIMUHHUCTPATUBHOE, YTOJOBHOE, IMpoleccyanbHoe. KOHTHHEHTaIbHBIE IPABOBBIC
CUCTEMBI pa3rpaHUUYMBAIOT MPABO MATEPUATIBLHOE U MPOLECCYATbHOE. 3aKOH SBIISETCSA
OCHOBHBIM HMCTOYHUKOM IpaBa. Cya HE 3aHUMAETCSl YCTAaHOBJIEHUEM HOPM IIpaBa, a
JUIIb TPUMEHSIET UX K KOHKPETHBIM ciaydasM. [ 3TUX CHCTEM TaKKe XapaKTepHa
KoAu(UKaIKs MaTEpUaAIbHOTO U TPOLIECCYaTIbHOTO MpaBa.

Bropyto rpynmy cOCTaBIISIFOT AHTJIOCAKCOHCKHE IPaBOBbIE CUCTEMBI.. OHH
OCHOBBIBAIOTCSI Ha 00IIeM mpaBe AHIIUM U O6epyT cBoe Hadano ¢ XI B. 3mech Her
JICJICHHUs] TIpaBa Ha YaCTHOE W IMYOJMYHOE WM CTPOTOro JEJCHUS MaTepuajIbHOro U
mpoleccyanbHOro mnpasa. OrTpacnu mnpaBa HE BBIACISIIOTCA CTPYKTYPHO W HE
koguduuupoBanbl. CyneOHbIN MpEeHeAeHT ABISIETCS OCHOBHBIM MCTOYHUKOM TIpaBa.
Cyn co3maer mpaBo IpH pa3pelIeHHM KOHKPETHBIX Heil. s 3TMX cucteM mpasa
XapakTepHa oco0asi TEpPMUHOJIOTUS U HAJIM4KE Psijia MPABOBbIX MHCTUTYTOB, KOTOPBIX
HET B JIPYTUX CTPaHaXx.

2. IlpaBo Benukobpuranuu

B cuny  reorpaduueckoii = 000COOJICHHOCTH,  paHHETO  Pa3BUTHUSA
MIPOMBIIIIEHHOCTH U TOPTOBJIM, OCOOCHHOCTEW €€ UCTOPUHU B T€UEHUE JUTUTEIBHOIO
BPEMEHM AaHTJIMMCKHAE FOPUCTBI CAMOCTOATENBHO CO3/1aBajy IPaBO CBOEH CTPaHBI.
PuMmckoe mnpaBo Mano OTpa3wioch Ha AHIVIMHACKOM IpaBe. XapaKTEpHOU
OCOOEHHOCTBIO AHTJIMHUCKOrO MpaBa SBISIETCS €ro apXaum3M, KOTOPBIA OCTaycs OT
ctaporo (eonanbHoro crpos. Ho ¢ pa3ButueM Oyp:Kya3HbIX OTHOILIEHUH OCTalach
JUIIb €0 apxanvHasi ¢opmMa, HaroJTHEHHAs! HOBBIM COJICP>KaHUEM.

Hctounuku mpaBa. 3aKOHONATENbCTBO AHIIMM HE KOJIU(DHUIIMPOBAHO.
[IpenienenTHoe TpaBO JIETUTCA HA JBE YacTU: o0Ollee TMpaBO M MPaBo
CIpaBeJIMBOCTU. BO3ZHUKHOBEHHUE U pa3BUTHE OOIIETO MpaBa MPUXOIUTCS HA EPUO]T
XI—XIII BB. B nanpHenmieM OHO IPEKPATUIIO CBOE PAa3BUTHUE U 3TO BBI3BAIO K
KU3HU IIPaBO CIIpaBemIMBOCTH, cioxublieecs B XIV—XV BB. B 3873—1875 rr.
OBLIIM COEIMHEHBI U €IMHYIO CUCTEMY CYJIbl OOILIET0 MpaBa U MpaBa CIpaBeAJIMBOCTH.
B 10 xe Bpems o011iee npaBo U MPaBO CHPABEAJIUBOCTU COXPAHUIUCH U CYIIECTBYIOT
10 Hacrosmero BpemeHu. OnHAKO, B Cly4yae pa3HOrjacus MEXKIy 3TUMH CyJaMH
MPEANOYTEHHE OTAAECTCS MPEANUCAHUSIM IIpaBa COpaBeIMBOCTH. ISl  CynbH
MpeleIcHTHOE MPaBO HE MMENO W He uMeeT oOs3arenbHOM cuibl. [IpernienenTHoe
paBO MMEET JOCTAaTOYHYIO HEOMNPENEICHHOCTh M B TO K€ BpeMs THOKOCTD,



MOCKOJIBKY B HEKOTOPBIX CIydasiX CyJbsS MOXET OTOMTH OT MPELEJEHTOB 1 BHIHECTU
Jpyroe pelieHue.

3aKOoHBI TaKXXe SIBISIOTCA OJHUM M3 MCTOYHMKOB mpaBa AHriauu. OHU He
CBEJICHbl B CHUCTEMY U JIEUCTBYIOT CAMOCTOSATEIbHO. YacTh M3 HUX HE OTMEHEHBI,
XOTS U HE NPHUMEHSIOTCS KaK MOJHOCTHIO HE COOTBETCTBYIOIIME HOBBIM YCIOBHUSM
KHU3HU.

['paxxnanckoe mnpaBo. B kauecTBe CyOBEKTOB MPU3HAIOTCSA Tpa)xaaHe U
IOpUANYECKUE JIMIA. 37eCh HMMEIOTCSd HEKOTOpble OTCTYIUIEHUS OT MpHUHIUIIA
IOPUANYECKOTO PABEHCTBA -- MPAaBOCHOCOOHOCTh HEKOTOPBIX JIMI[ OrpaHHYEHa
(3aMy’>XHHM€ OSKCHIIMHBI W HWHOCTpPaHIbl). XapakTepHOW OCOOCHHOCTHIO s
IPaXKIAaHCKOTO MpaBa AHIJIMU SIBISIETCS UCIOIb30BAHWE MHCTUTYTA OBEPUTEIIHHON
COOCTBEHHOCTH, KOTOPbIE MPUMEHSIOT I0PUIUUYECKUE JTHIIA.

Bemnoe mpaBo. OTO OJMH M3 OCHOBHBIX pa3lielioB  OypiKya3HOTO
rpaXKJaHCKOro npasa. BeniHoe npaBo B AHIVIMKM MOHUMAETCS IIUPOKO, MOCKOIBKY K
BElllaM OTHOCST 4acTh aOCOJIOTHBIX IpaB: MpaBa aBTOPOB, W3oOperareneit u ap. B
AHTIIMIICKOM TpaBe BEUIM JEJSATCS Ha peaybHble M nepcoHanbHble. K. pealbHbIM
OTHOCSITCS: 3eMJIsl, paCTeHHUs, 3AaHMs, IOKYMEHTHI, CBSI3aHHbIE KaKUM-THO0 00pa3oM
c 3emyiedl. [lepcoHanbHble BEUIM COCTABISIOT JAPYrue MpeAMEThl U MpaBa U OHU
JeNSITCS Ha JIBa BUAa OOBEKTOB: BEIM, HAXOIAIIMECS BO BIaJCHUHN U UCKU — IpaBa,
HE HaJeJeHHbIe BellecTBEHHbIM cyOcTpatoM. Hampumep, matentHoe mnpaso. Kak
Pa3HOBUJHOCTh MpaBa COOCTBEHHOCTH paccMaTpUBAIOTCS  BEIHbIE IpaBa.
XapakTepHO OCOOEHHOCTBIO SIBJIIETCA MPABO COOCTBEHHOCTH HAa 3€MIIIO, KOTOpas
CUMTAETCS COOCTBEHHOCTBIO KOPOJs, a OTAENbHbIE JTUIA MPU3HAIOTCS JepKaTeIsIMU
3emuid. Ho gepkanue sBisieTcss OECCpPOYHBIM, M JIMLO TOJB3YEeTCs 3eMileld U
OTYYXKJAET €€ KaK COOCTBEHHUK 0€3 KaKUX-TUO0 OrpaHuYECHUI.

NuctutyT noBepuTenbHOM COOCTBEHHOCTH (TpACT) — dopmMa COOCTBEHHOCTH,
MPpU KOTOPOM OJTHO JIHIIO (JOBEPUTENbHBIN COOCTBEHHHK) YIPABIISET, PACOPsKaETCs
MMYILECTBOM, MEPEAAHHBIM €MY JAPYTUM JUIOM (YUYpeIuTereM) B IMOJb3y TPETbHX
i1 (6eHepuIUMaHTOB). DTOT MHCTUTYT MPUMEHSETCS MPU OXpaHE MUMYHIECTBEHHBIX
MHTEPECOB HEAECECNOCOOHBIX W BO MHOTHUX JPYrMX cClydasx ¢ SIBIsETCA
cnenupUYECKUM JIJIsl aHTJIMACKOTO MpaBa.

OO6s3arenscTBEHHOE MpaBo. B mpaBe AHIIIMM HET MOHATUS 00s3aTeNIbCTBA.
31ech BBIIENSAIOTCS: JOTOBOPHOE TMPaBO M 00A3aTENBbCTBA, BO3HHUKAIOIIHUE U3
MpaBoOHApYIICHUs. J{Js aHTJIMHCKOrOo OTOBOPHOIO IMpaBa XapaKTEPHBIM SIBISETCS
TOYHOE OIpeJeIeHHe MpaB W OO0A3aHHOCTEH CTOpOH, TpeOoBaHME OT JOJIKHUKA
100pPOCOBECTHOTO  BBIMOJHEHUsI 00sA3aTenbcTB. Cpenn pa3iudHbIX JOTOBOPOB
HEOOXOIUMO BBIJIETUTh JIOTOBOP apeHAbl 3€MJIM, B KOTOPOM MpPaBO 3allUIIACT
MHTEPECHI 3eMEJIbHOT0 COOCTBEHHUKA U B TO K€ BpEeMsI HE 1a€T apeHAaTOpy rapaHTuu
3amuThl. Hanpumep, eciu apenaaTop He 0CBOO0XK/1a€T y4aCTOK 110 UCTEYEHUH CPOKa,
TO apeHHas IJIaTa yJIBauBaeTcs.

CemeiiHoe mnpaBo. 3Aech UIMTEIBHOE BpeMs COXPAHSIOTCA (eonanbHbIe
nepexxutku. Jlume ¢ 1836 1, cymectByer rpaxknaHckuii Opak, Jena B
MMYILECTBEHHBIX MpaBaxX OrpaHUYeHa. TOJIbKO MY pacropsiKajicsi COBMECTHBIM
umymectBoM, C 1822 r. Oblla yCTaHOBIIEHA HEKOTOpass CaMOCTOSTEIbHOCTD



3aMyXHEH >KEHIIMHBI B paclopsikeHuu umymiectBoM. B 1857 r. Obuto mpusHaHO
mpaBo pa3Boja. Orel OCyIECTBIIS CBOKO BIACTh 3a IETbMU B Bo3pacTe A0 21 rofa.

HacnenoBanue. Jlns aHITIMKMCKOTO HACJIEACTBEHHOIO IpaBa XapaKTepHa
noyiHasg cBoOoja 3aBeuianus. Jlumo, gocrurimee 21 rojga, UMeno MpaBO 3aBelIaTh
CBO€ MMYIIECTBO KOMY YrOJHO, HE3aBUCHUMO OT Haduuusg OJmkaiimmx
POJCTBEHHUKOB, KOTOpbIE HE TMOJyYaJM HHYEro TMpPU HAJIUYMHU 3aBEIIAHUS.
HacnenoBanue no 3akoHy IPUMEHSIIOCH MO-Pa3HOMY ISl 3eMeNIbHOM COOCTBEHHOCTH
U JUIs1 HACJIENOBAaHUS IPYTOro MMYIIECTBA.

YronoBHoe mpaBo W mpoiecc. B yroaoBHOM mnpaBe AHIVIMU JJIUTEIBHOE
BpEMsi TPOSBISIETCS KOHCEPBAaTU3M, KOTOPBIA ObUT BbI3BAaH KOMIIPOMHCCHBIM
XapaKTepoM aHTJMUCKOW OypKya3HOH peBOJIOLMH. AHIIIMICKOE YrojIOBHOE MPaBO
0Ka3aJioch 0COOEHHO KOHCEpPBATHBHBIM B BOMNpOCE O HakazaHuu. Hampumep, emie B
1810 r. mpuMeHsNNCh TaKue BUIbl HaKa3aHUs, KaK YETBEPTOBAHHUE, KOJECOBAHUE U
T.1. B yrojgoBHoMm mpaBe AHIVIMM OCOOEHHO YacTO HCIONB30BAJIOCH MPEUEACHTHOE
npaBo. YTOJOBHBIM MpoOIeCC SBISUICS OJHOBPEMEHHO OOBUHUTENBHBIM U
coctsa3aTenbHbiM. B 1907r. Obulo BBENEHO NPEBEHTHUBHOE (MPEAyNpeauTeIbHOE)
3aKJIIOYEHHE, KOTOPOE COCTOSIO B TOM, YTO CYJ MOT MPHU3HATH JIUIL. OCY’KJICHHBIX HE
MEHee TpeX pa3 3a TSKKHUE MPECTYIUICHUS, U BEAYIIUX MIPECTYMHbINA 00pa3 KU3HH.

Jlekuus 10. Bypxkya3noe npaBo @panuuu. ['paxganckuii kogekc 1804 r.

Bo ®panumuum B XO0J€ pEBONIONUU TPOUCXOAWNIA JIOMKAa (eoaabHbIX
OTHOILIEHWM M CO3JaHMWE HOBOTO 3aKOHOJATENbCTBA. Tak, HECKOJIBKO pa3, B 1791,
1793, 1794, 1796 rr. ObUIM NPEANPUHSTHl MOMBITKH KOAU(MUKAIMU U MPEAJIOKEHBI
MPOEKTHl YrOJOBHOTO M TPAXKJAHCKOTO KOAEKCOB. OHM He ObUIM MNPUHATHI B TO
BpeMs, TAK KaK IPOMCXOAUJIA 4acTasi CMEHA Yy BJIACTU TPYIII, UMEBUIUX PaA3IMYHYIO
uneonoruto. Ilocne yTBepkaeHUsT BIACTH KPYMHOM OypKya3sum BO Bpems
HAIOJICOHOBCKOM SIOXHM OBUIM CO3/1aHbl MATh OCHOBHBIX KOJEKCOB: TI'Pa)KIaHCKHIA,
YTOJIOBHBI, TOPIOBBIH, IpaXkJaHCKO-IIPOLECCYaIbHBIN u YT'OJIOBHO-
IIPOLECCYAIIbHBIMN.

@paHly3cKuil TpaxkaaHCkuid koaekc. OH Bomien B ucTopuio kak Koxekc
Hanoneona, [IpoekT konekca paspadatbiBain BuaHble opucThl Opannuu: Tponiue,
[Hopranuc, MambBuib u Ap. I[locie oOcyxkaeHus B BBICIIUX CyJaX OH MOCTYIUJ B
Tpubynatr u 3akoHOIATENbHBIM KOPMYC, TA€ BCTPETHSI CEPbE3HYIO OMMO3UIUIO.
Tonpko Onaronmapsi JIMYHOMY BMelIaTenbcTBY HamosieoHa Bce TUTYJBI KOJEeKca U
BUJIC OTJACJIbHBIX 3aKOHOB OBLIM MPHUHATHI W YTBEPXKJACHBL. B coctaB enuHOro
['paxxganckoro kojekca Obut 00BbeAMHEHBI Bee 36 TuTynoB. Hactosmuii koaekce (¢
MHOTOYHMCIICHHBIMU TIOTPaBKaMu) ecTByeT BO dpaHuMu O HACTOSIIETO BPEMEHH.
Urtanusa, benerusi, I'omnannus, [lonpima u gpyrue ctpansl mo obpasimy Kopekca
Hamnosieona npuHsiiv CBOU rpaK1aHCKUE KOJIEKCHI.

I'paxxnaHCcKkuii KOOEKC BOIUIOIIAET M Pa3BUBACT IPAXKIAAHCKO-IIPABOBBIC
MPUHIMUIBL: IOPUANYECKOTO PABEHCTBA, 3aKOHHOCTH, €JIMHCTBA IpaBa, CBOOOIBI.
Konekc Brmtoumsi B ce0s PEBOJIIOIMOHHOE 3aKOHOJATEIbCTBO, HEKOTOpPHIE
MOJIOKEHUsST (PpaHIly3cKOro OOBIYHOTO IMpaBa, M KOHEYHO, pUMcKoe mpaBo. OH
IIOCTPOEH I10 TaK Ha3bIBAEMOM MHCTUTYLHOHHOM CUCTEME, YTO IPSIMO YKa3bIBacT Ha



BIIMSIHUE PUMCKOro mnpasa. Kojekc cOCTOMT M3 BBOJHOIO TUTYJIa M TpeX KHUT. B
IIEpBOM KHUI'€ TOBOPUTCA O JHIAX, BO BTOPOM - O MpaBUIaX B OTHOLICHHUH
UMYILECTBA M PA3IUYHBIX BUJOU3MEHEHMSIX COOCTBEHHOCTU. TpPEThbsl COIAEPKUT
CBEJICHUS O PA3JIMYHBIX CIIOCO0aX MPUOOPETEHU COOCTBEHHOCTH.

CyObexThl rpaxknaHckoro mpasa. Kojaekc mpoBo3riamiaeT MpUHIIMI
IOpUINYECKOr0 paBeHCTBA. Ho monmHON peanw3annd STOT MNPUHLMUI HE HaIIed.
Hanmpumep, 3aMmyxHWE SKEHUIMHBI W  MHOCTPAHIbl HE HMMEIOT  IOJHOU
npaBocniocooHocTu. IOpunnueckue nuila HE MPU3HAIOTCA B KaueCcTBE CYOBEKTOB
IPaXKIaHCKOTO NPaBa, YTO OOBICHAETCS HEPA3BUTOCTHIO OypiKya3HbIX OTHOILICHUN U
npeayoexIeHueM K IOPUIUYECKUM JIMIAM M3 ONAceHUss BO300OHOBIEHUS B ITOU
dbopme PeotanbHBIX YUPEKICHUI.

[IpaBo co6cTBeHHOCTH. Omnopoil mpaButenbcTBa Hamoneona ObuiM HOBbIE
KJIACChl COOCTBEHHUKOB — OypiKya3usi W KpECThSHCTBO, IOJIOKEHHE KOTOPBIX
ykpemwsin I'paxxknanckuii konekc. B Kogekce Hamoneona HeT paznuuus MeExIy
MMYILECTBOM pOJOBBIM U OjarompuoOpeTeHHbIM. bblia paspemieHa TaiiHas MeHa
HEJBMKUMBIX uMylIecTB. B cT. 544 mnepeducisioTcss OCHOBHBIE IPABOMOYUS
COOCTBEHHMKa — TIOJIb30BaHUE U pacrnopsikeHue Bemamu. IlomHoTy mpaBa
COOCTBEHHOCTH yCTaHaBJIMBAET CT. 546, B KOTOPOH yKa3aHO, UTO COOCTBEHHOCTh Ha
BEILlb JIA€T MPaBO Ha BCE, YTO 3Ta BEUlb NPOU3BOAUT. B MHTEpecax TpeTbHUX JIHIL
Konexkc Hamoneona mnpenycMarpuBaeT HEKOTOpPHIE OrpaHUYEHHsS MPOU3BOJIA
coOctBeHHuka. Hampumep, B cr. 545 yka3zaHo, 4TO «HHMKTO HE MOXET OBITh
MPUHYXKIAEM K YCTYIKE CBOEH COOCTBEHHOCTH, €CJIM ATO HE JAesaeTcd MO NMpUYMHE
OOLIECTBEHHO MOJIB3bl U 32 CIIPaBEUIMBOE U MPEIBAPUTENIbHOE BO3HarpaxjaeHue™. B
Konekce aertanbHO periiaMeHTUpPOBaHBI IIpaBa COOCTBEHHUKA, 3€MEJIBHOIO y4YacTKa,
CEpBUTYT, 3ajor 3emMiu U T. I. B c1. 552 opmymnupyercs npaBo coOCTBEHHHKA
3emiid; «COOCTBEHHOCTh Ha 3€MJII0 BKIIIOYAEeT B c€0S COOCTBEHHOCTh HAa TO, YTO
HaxXOJIUTCS HAJ 3eMJIEN M MO 3eMJIei». DTO YKa3bIBA€T HA IIMUPOKHE MPABA HA 3EMIIIO
U IoluepKuBaeT Oyprkya3Hblil xapakrep I'paxxganckoro kogekca. Konekc Hamoneona
IpeAyCcMaTpUBAET U IPYTHE BELIHBIE NIpaBa: BIaJACHUE, AEPKAHUE, IPABO HA YYKHE
Bely (Y3y(ppyKT, MPOKMBAHKE B UY>KOM JIOME, CEPBUTYT, IIPABO 3aJI0Ta).

O0s13aTeNnbCTBEHHBIE OTHOIIEHUA. B 3TOM pa3zene 3HaYMTENBHO OLIYIIAETCS
BIusiHME puMckoro mpasa. B ct. 1101 gaercs ompenenenue morosopa: «JloroBop
€CTh COTJIAllIeHHe, TOCPEJCTBOM KOTOPOTO OJHO MM HECKOJIBKO JIMI] OOSA3BIBAIOTCS
nepes IpyruM JIMIIOM WU TIepel HECKOJIbKUMU JIMIIAMH 1aTh YTO-TM00, CenaTh 4To-
b0 WM He JAenarbh yero-aubo». K riaBHOMY yCIOBHIO JOTOBOpa OTHOCHTCS
corjacue CTOpoH. B citydae uckakeHus: BOJIM O] BIUSHUEM 3a0JTy>KIEHUS, HACUIIUS
1 oOMaHa JEeHCTBUTEIBHOTO COTJIaCUsi CTOPOH HET. SIBHAsi HEBBITOJHOCTH JOTOBOPA
HE CIy>)KMUT OCHOBaHHMEM Juisi ero pactopxkeHus. Ct. 1134 ¢opmynupyeT BakHbIN
OPUHIMI  HE3bI0JIeMOCTH JoroBopa: «CorjameHusi, 3aKOHHO 3aKJIIOYEHHBIE,
3aHMMAIOT MECTO 3aKOHA JUIsl TeX. KTO UX 3akitounia. OHM MOTYT ObITh OTMEHEHBI
JUIIb 110 B3aUMHOMY COTJIACHIO CTOPOH WJIM MO NPUYHMHAM, B CHIIYy KOTOPBIX 3aKOH
paszpemiaer oTMeHy (oOsi3atenbcTBa). OHM  JOMKHBI  OBITh  BBIMOJHEHBI
noOpocoBecTHO. Kozeke npeaycMaTpuBaeT pa3inyuHble JOTOBOPHI: KYIITU-TIPOIAXKH,
napeHusi, MeHbl, HaiiMa. Oco0oe BHUMaHUE YAENsieTcsl JOrOBOPY KYIUTU-poAaxku. B
COOTBETCTBUM CO CT. 1583 mOroBOp CUMTAETCA 3aKIIOUYEHHBIM, KOT/JAa JOCTUTaeTCs



corjamieHue mo nosoay Bemu U LeHbl. B Konekce paccmarpuBaercss Bompoc o0
sBukinu Benu. Ct. 1641 u 1642 npenycMaTpuBarOT, UTO SIBHBIE HEJOCTATKH BEIIU, B
HaJIMYUKA KOTOPBIX MOKyHaTesllb MOT caM YOeIUThCS, HE BIEKYT OTBETCTBEHHOCTH
MpoJaBlia, a Ha CKPBITbIE HEJOCTATKM MPOJAHHOM BElIM MpojaaBel] 00si3aH JaTh
rapaHTHIO.

BaxxHbIM J0OTOBOpOM SIBJISIETCA JIMYHBIM HA€M, MPUMEHHUTEIBHO K KOTOPOMY
ocobeHHo mposiBisiercs npuHuun cBoooawl. [lo Koxexcy Hamoneona ocHoBanuem
BO3HUKHOBEHUSI 00s3aTENbCTBA SBJSETCS TAKXKe MPUUYMHEHHE BpEla, U OHO MOXKET
BO3HHMKATh HEMOCPEACTBEHHO U3 3aKOHA.

CewmeitHoe npaBo. B OpauyHO-ceMEMHBIX OTHOIIEHUSIX OCOOEHHO MPOSBUIKCH
KOHTPPEBOIIOLMOHHBIE TeHAeHIIMU. B Koaekce npenycMOTpEHO OJIHOBIIACTHE MYXKa
u orua. B To ke Bpemsi yCTaHOBIEHAa OrpaHWYEHHash MPaBOCHOCOOHOCTh W
HEJICeCIOCOOHOCTh 3aMy>KHEW >KEHIIMHBI. bpak paccMmarpuBaercs Kak JOTOBOD.
CnenoBatesibHO, B3aMMHOE COTJIACHE CYNPYTOB SBISIETCS HEOOXOIUMBIM YCIOBHUEM
JUISL 3aKiroYeHus Opaka. bpaunbiii Bo3pacT it MYXKYMH COCTaBisl 18 jet, mis
KeHIMH - 15 ner. B »ToM BoO3pacte TpeOOBaNOCH coOrjache poauTeNed s
3aKitoueHus: Opaka. CblH MMeEN MPaBO CAMOCTOSITENBHO 3aKio4yaTh Opak ¢ 25 iner,
noub ¢ 21 roma- Pa3Boa momyckaics O pa3iMYHBIM IpPUYMHAM: MPET000esiHueE,
310ynoTpedaeHue, rpyboe oOpaiieHue 1o OTHOIICHUIO JIPYr K JIpyry u T. A. B cT.
213 roBopurcs; «Myx o00s3aH OKa3bIBaTh NMOKPOBUTEIHCTBO CBOEH JKEHE, *eHa --
MOCIYIIAaHWE MYXKY», TO €CTh OTHOIIEHUS CTPOMJIMCh HAa OCHOBE BIACTH H
nogunHeHus: Myxy. CrienctBueM  BIacTM  My)Ka  SIBJIIETCS  OTpaHUYEHHAs
MPaBOCIIOCOOHOCTh U (PaKTUUECKH IMOJIHASI HEIEECTIOCOOHOCTh 3aMyKHEH >KEHIUHBI.
OTO O03HAYaJlo, 4YTO OHAa HE MOIJIa CAMOCTOSATEIBHO OCYHIECTBIIATh HUKAKHE
opuandeckue aencteus. Tak, B c¢r. 215 Koaekca ykaswpiBaercs: «JKeHa HE MOXKET
BBICTYIIATh B cy/ie 0€3 pa3pellieHns CBOEro Myska, XOTs Obl OHA ObLJIa KYIIIIOM WJIU HE
oOnafana OOIIHOCTHIO MMYILECTBA C MYXKeM, WJIM XOTsA Obl OblIa yCTaHOBJIEHA
pa3leNbHOCTh MMYLIECTBA KEHbI». VIMyHIECTBEHHbIE OTHOIIEHUS CYNPYIrOB
PETyIHPOBAIUCH OPayHBIM JIOrOBOPOM, 3aKJIFOUEHHBIM J0 COBepIleHus Opaka. Myx
ABJISUICSL TJIaBOM ceMbH. B cooTBeTcTBHS cO CT. 372 mOA BIACTBIO POAUTENEH
HaxoJATCSl HECOBEPUICHHOJIETHUE JETH N0 AOCTHXKEHHUS COBEPILICHHOJIETHS WIIH
OCBOOOXKJIEHUS W3-TI0Jl BJAacTH. JIMIIb OTel OCYyIIECTBIsET ATy BIACThb BO BpeMs
Opaka. B Koxekce pasnuuHOe MpaBOBOE MOJIOKEHUE HMENH JE€TH, POXKICHHBIE B
3aKOHHOM Opake u aeTH BHeOpauHble. [locnennue naxe B ciiydae UX MPU3HAHUS, HE
MOTJIM TpeOOBaTh 3aKOHHBIX IMpaB 3aKOHHBIX AeTeil. TakuM oOpa3oMm, BHIHO, YTO
ceMeiHOoe MPaBo OTIUYAETCS HAUOOJBIIUM apXau3MOM U B MOCJIEIYIOUIEM, B HavyalIe
XX B. B 3TO MpaBo ObUIM BHECEHBI OOJBIINE W3MEHEHUS: YHUUYTOKEHbI HEKOTOPbHIE
(GbopMallbHOCTH, MENIAIONINE 3aKIIOUEHUI0 Opaka, MaTh MOJy4YWiIa peajbHOE MPaBo
JaBaTh CBOE corjlacue Ha Opak cBoux geted. B 1907 r. skeHIMHA MOMy4YuiIa mpaBo
pacnopsKaTbes MPoAyKTaMH cBoero Tpyna. OTioBcKas BiacTh Obuia ociaablieHa.

Hacnencreennoe mpaBo. DeopaibHas cuCTeMa HacleqoBaHUS  ObLia
YHUYTOKEHA. YCTAaHOBJIEHO HACIEJOBAaHHE IO 3aKOHY M IO 3aBellaHuio. B To ke
camoe BpeMs 3aBellareNibHas cBoOOAa Obula OrpaHMYEHAa W IOCTaBjieHa B
3aBUCHMOCTh OT HAJIWYWS Yy Hacienojarens nered. Tak, NMpu HaIuyuu OJHOTO
pebeHKa MOKHO ObUIO pacnopsKaTbCs MOJOBUHOM MMYIIECTBA, MPU IBYX JAETIX —



MOJIOBHHOM mMmymiecTBa. [Ipu HacienoBaHWW MO 3aKOHY OBLT YHHUYTOXKEH MPUHIIUI
nepBopoacTBa. I[IpaBa 3aKOHHOTO HAcCJEJOBAHUS HMMEIW POACTBEHHUKH 10 12-i
creienn. Ho B 1917 r. Xpyr 3aKOHHBIX HACJICAHUKOB OBbUI OrpaHMYEH IIECTOU
CTENEHBIO POJICTBA.

I'paxxnancko-nponeccyanbupii kogeke. OH Obul u3gan B 1806 1. B CBSI3M C
nosieiiecHueM ['paxaaHckoro koxaekca. OCHOBY TI'paKJaHCKO-IPOLIECCYATBHOIO
KOJIEKCa COCTaBUJI OPJIOHAHC O FPakAaHCKOM npaBocyauu 1667 r. [1o aToMy Koznekcy
HEOOXOIUMO OBLJI0O COCTaBUTh MHOXECTBO IMPOIECCYATbHBIX JOKYMEHTOB, 4YTO
MPUBOAMIO K MEIJIUTEIBHOCTU CyAeOHOro mporecca. AJIBOKAThl MPUHUMAIIH
o0s3aTeNbHOE yYacTre B 00IIMX Cy1ax.

Opaniy3ckuit Toprosbit kogekc. B 1807 r. otaensHo oT ['paxknanckoro Obut
npuHAT TOProBbId KOAEKC, MOCKOJIbKY BO ()paHIy3CKOM YacTHOM IIpaBe TOPIOBOE
MpaBO SBJISIETCS CaMOCTOSITEIbHOW oOTpacipio TmpaBa. Opaonanc 1673 1. o
CYXOITyTHOHM TOpromyie u opAoHaHC 1681 r. o MOPCKOW TOProBiie OBUIN TMOJOKECHBI B
ocHOBY ToproBoro kojaekca. ITUM U OOBSICHACTCS apXaudHOCTh MIPUHSATOrO KOJEKca.
ToproBelii KOJIEKC COCTOUT W3 YEThIpeX KHHUT. B mepBoi KHUre MMEIOTCS HOPMBI O
TOproBiie BooOIIe. Bo BTOpol KHUTE cColepKaTcs HOPMBI O MOpPCKOM Toproaie. B
TPEThe KHUTE TOBOPUTCSI O HECOCTOSTEIILHOCTH M OaHKPOTCTBaX. UeTBepTas KHUTA
MMEET OTHOIIEHWE K TOProBOM IOPUCAUKIMU. TOpProBeIli KOJEKC MOXKHO
paccMaTpuBaTh Kak JIONOJHEHHWE K TpaXXJaHCKOMY Kolekcy. B cBs3u c
apxan4yHocThi0 ToproBoro kojekca OOJBIIMHCTBO €ro HOPM IIPEKPATUIIA CBOE
nercTBre, 00J1aCTh TOPrOBBIX OTHOIICHHWM CTajJa pPEryjaupoBaThCs HOBBIMHU
HOPMAaTHUBHBIMH aKTaMH.

VYronoBubiit kojekc 1810 r. DTOT KOACKC ABISETCA HanbOoJee 3HAYUTEIIHHBIM
nocie rpaxkaanckoro. OH ObLI CO37JaH Ha OCHOBE MPOTPECCUBHBIX HUICH, KOTOPHIC
ObUTH 3aMMCTBOBaHbI U3 Jlekmapaiuu npaB 4enoBeka u rpaxkaanuHa 1789 r. Tak. B
cT. 5 Jexnapauun ykazaHo: «3aKOH BIpaBe 3alpeuiaTh TOJbKO MOCTYNKHU, BPEIHbBIC
JUIsl o0IIecTBa, BCE, YTO HE 3alpelleHO 3aKOHOM, J03BOJIeHO». B cT. 6 s3TOro
JIOKyMEHTa TOBOPUTCS: «3aKOH €CTh BbIpakeHHe o0mieit Bosu. OH JOJKEH OBITh
OJIMHAKOB JIJII BCEX W TOI/Ia. KOT/Ia OKa3bhIBAET MOKPOBHUTENIHLCTBO, U TOT/a, KOT/Aa
kapaet». Cr. 8 Jleknapanuu ri1acuT: «3aKoH JOJKEH yCTaHABIMBATH TOJBKO CTPOIO
Y OYEBHJIHO HEOOXOJMMbIC HaKa3aHUs; HUKTO HE MOXKET ObITh HaKa3aH MHAYe, KaK B
CHJIy 3aKOHA, YCTAaHOBJICHHOTO U OOHAPOJOBAHHOIO JI0 COBEPILICHUS MPECTYIUICHUS U
3aKOHHO IPUMEHEHHOT0». Bee aTu crathu Jlekapanuu UMEIOT MPSIMOE OTHOIIIEHUE K
YTrOJIOBHOMY TIPaBy M yCTaHABIMBAIOT MPUHIIUIIBI 3aKOHHOCTH, PABEHCTBA BCEX MEPE]
YTOJIOBHBIM ~ 3aKOHOM, IPOMOPIUOHATBHOCTh HaKa3aHUW U  HEIOMYCTUMOCTh
oOpatHOro JAeicTBUs 3aKOHA. [IpUHATHIN KOACKC C M3MEHEHUSIMU U JOTIOJHCHUSMHU
nerictByet Bo dpaHIMK 10 HACTOSIIETO BpeMeHU. KoJIeKC COCTOUT U3 YeThIpeX KHUT.
[lepBble JBEe KHUTM MOXXHO OTHECTH K OOIIEH dYacTu KOJEeKca, TaK Kak
paccMaTpuBalOT ~ OOIIME  BONPOCHI  HaKa3aHWUW, WX  BHUIbI,  YT'OJIOBHYIO
OTBETCTBEHHOCTh. TPEThsl U uUeTBEpTasi KHUTH OTHOCATCS K OCOOCHHOM 4YacTH, TJie
COJICP)KUTCS TIEpeUeHb NpecTynHbIX nestHuii. B Kogekce ycraHoBieHa TpaguiimoHHas
TpeXwIeHHas KiaccuuKaius NpecTyNHBIX AeUCTBUM: 1) mpectyrieHus -Hanbosee
TSOKKUE TPECTYMHBIC ACSHUS, 2) MPOCTYNKH, 3) MoyiuIeldckue HapyiieHus. YacTthb
HakazaHuii Koxmexc mepeHsn u3 ¢eomaabHOTO YroJoBHOTO mpaBa. Hampumep,



KJICMMJICHHUE, BBICTABJIICHUE Y TI030pHOTro cTos10a. B Konekce neranbHO onuchiBaeTCs
MOpANAOK  TNPUMEHEHUs  Haka3zaHui, llo-mpexxHeMy  JKECTOKHME  HaKa3aHWs
OCYIIECTBIISUIUCH TTYOJIMYHO.

Bo BTopoii kuure Koaekca ycTaHaBIMBAaIOTCS OCHOBAHUSI OTBETCTBEHHOCTH U
OCBOOOXJEHUSI OT OTBETCTBEHHOCTH. MMUHHMAaIbHBIA BO3pacT TMPHUBICUCHHUS K
YTOJIOBHOM OTBETCTBEHHOCTH HE YCTAHOBJIEH, HO K JIMLIAM, HE JOCTUTIIUM 16 JeT,
MIPUMEHSUIUCH O0Jiee MITKUE HaKa3aHUs.

B tperneii kuure Kopekca paccMarpuBarOTCA MPECTYIUIEHUS W MPOCTYIKH.
OHu nenatcs Ha J1Ba BUJA: MyOIMYHBIC M YACTHBIE. YTOJIOBHBINA KOJEKC 00ecreunBal
OXpaHy YacTHOM COOCTBEHHOCTH: Oo0jiee TIOJIOBUHBI CTAaT€ TMOCBSIIEHB STUM
MPAaBOOTHOILICHUSM. 3a pa3jInuHbIC BUbI KPAXK YCTAHOBJIEHO CYpOBOE HaKa3aHMUE.

B dyerBepTyr0 KHHUT'y 3aHECEHBI MOJIMUECWCKUE HApyLICHUs W HakazaHus. B
nanpHedmeM Kogekc mnoaseprancs wusMeHeHuto. Hampumep, B 1854 1. Obutn
OTMEHEHBI CTaThbU O TPaXJAHCKOW cMepTH, B 1912 r. ycTaHOBIEH MHHUMAIbHBIN
BO3PAcCT MPHUBJICYEHUS] K YTOJIOBHON OTBETCTBEHHOCTH - 13 JeT.

VYronoBHo-TpoueccyanbHblii kKogekc. OH Obul npunar B 1808 r. u yrBepaun
TPEXCTENEHHYKD CHUCTEMY CyAad, COOTBETCTBYIOLIYIO JEJICHUIO Ha TpU BHUJIA
MPABOHAPYILICHUM, YCTAHOBIEHHOMY YTOJIOBHBIM KOJE€KCOM. llepBon HMHCTaHUMEN
ObT MHUPOBOU Cynbsi. BTopolt WHCTaHUMEH OBUI CyJ HMCHPABUTEIBbHOW TMOJUIINH,
KOTOPBINM JEHCTBOBAJ KOJUIETHAIIBHO, HO 0€3 MPUCSHKHBIX 3acefaTesed, U COCTOSUT U3
JIBYX OTJAEJEHUW: MO YrOJIOBHBIM MW TpaXJAaHCKUM JenaMm. KaccauMOHHBIM Cyn
BO3TJIABIIST CyAeOHyI0 cuctemy. [lpu cyae umenach mnpokyparypa, B (DyHKIUH
KOTOPOM BXOAWIO TOJAJEpKaHUE OOBHHEHHMS U KOHTPOJIb 3a JEUCTBUSMHU
JNOJDKHOCTHBIX Jinl cyaa. dopma mpolecca yCTaHaBIMBAlIaCh COCTA3ATEIbHO-
po3bickHasd. [IpenBapurenbHOE paccienoBaHUE © 3TO mepBas CTraaus, THAE
3aBUCUMOCTh OOBHMHSIEMOIo ObUTa MOJHOW OT CyneOHOTO YMHOBHUKA. B cramum
CyZ1IeOHOTO CJIEICTBUS MPEIOCTABIISUINCH aKTUBHBIE MpaBa y4acTHUKA Mpoiiecca. B To
Ke BpeMsl TpejacenaTelb CyAda MOTI aKTHMBHO BMEIIMBATHCS B XOJA CYAEOHOTro
CJICJICTBHUS.

Jlexuusa 11. CranoBnenue OypkyasHoro mnpaBa ['epmanun. ['paxkgaHckoe
ynoxenue 1900 r.

['epmanckoe rpaxaanckoe ynoxxkenue. OHo 610 TpUHATO B 1896 T, U ABMIIOCH
nepBoit aia ['epmanun konudukanuen rpak1aHCKOro mpasa. YJI0KeHUe BCTYNUIIO B
cuny ¢ 1 sauBaps 1900 r., Tak Kak OTAEIBHBIM IOCYAapCTBaM, BXOAUBIIUM B COCTaB
['epmanun, HEOOXOAUMO OBLIIO BpeMs JUIsl MIPUBEACHUS CBOETO 3aKOHOAATENIbCTBA B
COOTBETCTBHE C HOBBIM ['pakIaHckum KoaekcoMm. Pumckoe mnpaBo U HOpPMBI
repMaHCKOr0 IpaBa, BbipaboTaHHble opuctaMu Ha pyoexe XVIU—XIX BB. nernu B
OCHOBY ['épMaHCKOTO rpa)kx1aHCKOro yjoxeHus. OHO MOCTPOEHO MO TaK Ha3bIBAEMOMU
«MaHJEKTHOW» CUCTEME, TO €CTh OOIIUe NIl BCEX MHCTUTYTOB HOPMBI COJIepKaTCs U
oOmiedt yactu (mepBOM KHUTE). YIIOKEHHE TaKKe COJCPKUT €llle YEThIpe KHUIU:
BTOpasi KHUTA OTHOCUTCS K 0053aTeIbCTBEHHOMY IpaBy, TPETbd — K BELIHOMY,
yeTBepTas — K CEMEMHOMY, ITasi — K HACJIEACTBEHHOMY.



XapakTepHOW OCOOEHHOCTHIO YJIOXKEHHUS SBUJIOCH OTCYTCTBHE OOIIUX
IOPUANYECKUX OMNpeNeNieHn, CoJepKaHNe MHOTUX CIHEUUaJbHbIX TEPMHHOB U
HaJM4YMe TOHSITHH, UMEIOIMX MOpalbHOE, HO HE MpaBoBoe cojepkanue. Hanpumep,
«100pasi COBECTbY», «I00pbIE HPABbI.

CyObekThl TpaxJaHCKUX MpaBOOTHOUIEHUH. [IpuHIUI  IOPUAMYECKOTO
pPaBEHCTBA HE MOJIYYWJI MOJHOW peain3alluu, TaK KaK MpaBOCIOCOOHOCTh JKEHIIHH
OblJla OrpaHHuYEHA. YJIOXKEHUE MPU3HAET IOPUAMYECKOE JHUII0 B KauecTBE CyObEeKTa
rpaxxaaHckoro mpasa. FOpuaudeckue nuua JeisTcs Ha JABa Buja: ¢epeilHbl
(oOmrectBa, coro3bl) W yupexiaeHus. DepeliHbl B CBOIO OuYepelb MOTYT OBITh
XO3SIICTBEHHBIMU U HE XO3SWCTBEHHBIMHU, HO JIMIIA, BXOJAILIME B HUX, 00s13aTEIBHO
CBsI3aHBl JPYr C OPYroM YIEHCKUMM IpaBaMH U OOs3aHHOCTSAMU. YacTHble nuia
00pa30BbIBAIM YUPEKIACHUS U BBIACISIIA AJI TOrO ONpPEAEeICHHOE UMYIIECTBO. 3a
IOPUANYECKUMU JIMIAMHU YJIOKEHUE MPU3HAET LIMPOKYI0 MPaBOCHOCOOHOCTh. B
V10oXkeHuu TakxKe TOBOPHUTCS O HEMNpPaBOCIOCOOHBIX 0O0IIecTBaX, KOTOphIE HE
MPU3HABATIUCH IOPUIUUYECKUMHU JTUIIAMU. DTO ObLIHN, KaK MPaBUII0, paboyue COr3bl,

Bemnoe npaso, B YioxxeHuu Bce BelM pa3ieieHbl HA 3€MEIbHBIE YUYACTKU U
IBWKUMBIE Bemu. B cooTBercTBUU € § 94 NBMKUMOCTBIO CUMTAETCA BCE, YTO HE
ABIIETCS 3€MEJbHBIM YYaCTKOM M €ro IPHUHAIJEKHOCTHbIO, MPOYHO CBSI3AHHOU C
3emiiel. B YnoxkeHuu ykazaHbl clieyIOIIUE BEUIHbIE MpaBa: MpaBo COOCTBEHHOCTH,
BJIaJICHUE, TMOJb30BAHHEM YYXXUMHU BelIaMH (3€MEJIbHbIE W JIMYHBbIE CEPBUTYTHI,
y3y(QpPYKT, MPaBO 3aCTPOMKM), MPABO HA MOJTYYEHUE [IEHHOCTH U3 YYXKOU BellH (3aJIoT
JIBUKUMOCTH, UIIOTEKA HEABUKUMOCTH), IPaBO Ha MPUOOpETeHNEe KaKOH-I100 BEIIH
(mpaBo MPEUMYUIECTBEHHOM TMOKYIKH, IMPAaBO OXOTbl, PHIOHOW JIOBIH, Jpyrue
1mo00HbIE MPaBa).

[IpaBo cOOCTBEHHOCTH SABJISIETCSI OCHOBHBIM BEIIHBIM MpaBoM. B § 903 naercs
dbopmynupoBka npaBa coocTBeHHOCTH: «COOCTBEHHUK BEIIM MOXET 00pamiatbes ¢
BEIIHIO TI0 CBOEMY YCMOTPEHHUIO M UCKIIIOYATh JIPYTUX OT BCSAKOTO BO3JCUCTBHUS HA
Hee». 3/ech MOAYEpPKUBAETCs CBOOOJAa 4YacTHOM coOcTBeHHOCTU. B VYioxkenuu
MPEeTyCMOTPEHBI OTPaHUYEHHUS 111 COOCTBEHHUKA 3eMeNIbHOro yyacTtka. Hanpumep, B
§ 906 yxazaHo, 4TO COOCTBEHHMK JOJKEH TEpHeTh MNPOHUKHOBEHHWE Ha €ro
TEPPUTOPHIO 3amaxa, JbIMa, KOMOTH, ra3a, €ClIM 3TO HE MPEBOCXOIUT MpPENesiOB B
OOBIYHOM MECTHOCTH, YTO O3HA4aeT YyUIeMJeHHe COOCTBEHHHMKa B HWHTEpecax
KalUTaTUCTUYECKOTO Pa3BUTHUA,

Oo6s3arenscTBeHHOE TpaBo. B § 214 VYinoxenuss naercs omnpeneicHue
oOs3aTenbcTBa: «B cuily 00s13aTenbcTBa KpeAMTOp YyHpaBOMOYeH TpeOoBaTh OT
JIOJDKHUKA mpefoctaBiieHus. [IpenocTaBieHre MOMKET COCTOSTh —Takke B
BOo3fepkaHun». Haunbonee  pacnpocTpaHEHHBIM  CHOCOOOM  BO3HMKHOBEHUS
0053aTENIbCTBEHHBIX  MPABOOTHOIIEHUN  SIBISIOTCS  JOTOBOpPHI.  JloroBopHbIE
OTHOIIIEHHUS] OCHOBBIBAIOTCA HA MpUHLMIE CBOOOALI jaoroopa. [lo I'epmanckomy
['paxxganckomy YIOXKEHUIO 00s3aTENIbHBIM YCIOBUEM JE€HCTBUTEIBHOCTH JOTOBOPOB
ABIIIETCS. BOJIEU3bSIBJICHUE CTOPOH, TO €CTh BHEIIHEE BbIpakeHue Boyid. Hampumep,
OCIIApUBAHUE CJIEJIKU, 3aKJIIOYEHHOW IMOJ BIHUSAHUEM 3a0IIyXKICHHs, TOIMyCKaeTCs
HEMEJJICHHO, a TMOJl BIMSHUEM HAacWiusg, oOMaHa — B Te4YeHHE roga. TeM caMbIM
3aKOHOJATENb CTPEMHTCS TPUIATh JIOTOBOPHBIM  OTHOIICHHMSIM  CTAOMIIbHBIN
XapakTep. YIJIOKEeHUE 3HAaeT -Tak Ha3bIBaeMble a0CTpaKTHbBIE 0043aTENBCTBA, KOTOPHIX



Hetr B Koxekce Hamoneona. B § 780 »3TOT BMA J0roBOpa ONPEAENSETCS Tak:
«/loroBop, 1Mo KOTOPOMY JOJDKHHK OO€HIAaeT YAOBJIETBOPEHUE C TEM, UTOOBI
o0OelaHue  MOCTYKUJIO  CaMOCTOSITEIbHBIM ~ OCHOBaHUEM  00s3aTENIbCTBAY.
AOCTpaKkTHBIM XapakTep 3TOro JOroBOpa 3aK/IIOYaeTcs W TOM. YTO OCHOBAHUS
3aKJIFOYEHUS JI0TOBOpa U BbIIaun 00s13aTEIbCTBA 3HAUCHUS HE UMEIOT. B To ke Bpems
oOellaHue ymiaaThl JoJra HOCUT OTBJICUECHHBIM XapakTep U JIOMYyCKaeTcs
BO3MOXHOCTh  TEPEYCTYNKH TakuxX  o0s3aTenbcTB.  JlenukT  (rpakIaHcKoe
MIPaBOHAPYIICHHUE) TAK)KE MPU3HAETCS B KAYECTBE BOZHUKHOBEHUS 00513aTEIBCTB.

CewmeitHoe npaBo. EnuHcTBeHHON QopMoit Opaka MpHU3HAETCS T'PaKIaHCKHM
Opak. XKeHuuHbBl MOTyT BCTynaTh B Opak Mo JocTWKeHUU 36 jeT, My 4uHbl —21
roja. Jlns 3akmoueHust Opaka Takke HeoOXoauMo oboroiHoe coriacue. OOpyueHue
— HeoOXOAMMOE YCJIOBHME ISl MOCIHEAYIOIIEro 3akiioueHus Opaka. B ciyuae
HapyUIEHUs 3TOTO OTOBOPA HACTYIMAET UMYIECTBEHHAs] OTBETCTBEHHOCTh. B § 3354
3aKpEIJICHO TJIABEHCTBYIOIIEEe MOJIOKEHHE Myxka: «MyxKy MpeaocTaBisieTcs MpaBo
pemaTh Bce BOMPOCHI, KaCAIOIINeCs] COBMECTHOM CYIPYKECKOM KU3HU, B YACTHOCTH,
OH M30MpaeT MECTOXUTEILCTBO». BpauHblil 1OroBOp ompenensieT UMYIIECTBEHHbIE
OTHOIIEHUS] CYNpyroB. 3/1eCh XapaKTepHa pa3/IebHOCTh IpaBa COOCTBEHHOCTH Ha
MMYILECTBO CYNPYIrOB, €CIIM JOTOBOPOM HE YCTAaHOBIICHO APYTrOW MOPSIOK CHUCTEMBI
yIpaBIEHUS U MOJIb30BaHusA. OTell OCYIIECTBISET MOIHYIO BIACTh Ha/ IE€TbMHU.

HacnenoBanue. VYiokeHHe pas3idyaeT HACJIEJIOBaHME [0 3aKOHY U IO
3aBelanuio, B Yioxenuu npoBoautcs 0osee MoJHO MPUHIUI CBOOOIbI 3aBEIIaHM.
3aBemiath MoOXHO ¢ 16 ner. Ho 3aBemarenbHass cBoOOJa BCE K€ HECKOJIBKO
orpanuyeHa. Tak, JyIs HEKOTOPBIX JIMI] YCTaHOBJICHA 3aBelIaTeIbHas A0,

Toprogsrit kogekc 1897 r. On Obu1 BBeieH B neiictBue ¢ 1 suBaps 1900 r. u mo
CYLIECTBY SIBIISLJICS JIOTOJHEHUEM K ['epMaHCKOMY TpaKJaHCKOMY YJIOKEHHIO, Tak
KaK CcojeprKaJ JIMIIb ClelUalbHbIe TIpaBuiia sl TOProBieB. TOproBoe ynoxeHue —
ATO MPaBO KOMMEpPCAaHTOB. TOProBbIi XapakTep CIEIOK UCXOTUT U3 CYOBEKTUBHOIO
MpU3HAKA: TOPrOBBIMU TNPU3HAIOTCS CJHIEJIKHU, COBEPIIEHHbIE KOMMEPCAHTAMH.
I'paxxancko-nporieccyanbHblii Kojaeke Obul1 u3gan B 1877 ., cogepxut 10 KHUT U
1048 mnaparpagoB. CropoHaM JaHbl LIMPOKHE NpOLECCyalbHbIE TMpaBa s
MpeaocTaBiIeHus Jaoka3aTeiabcTB. Cya ABIsSIeTCS MACCUBHBIM HaOMIOAATENIeM U JIaeT
OLICHKY JI0Ka3aTeJIbCTBaM.

VYronoBHoe ynoxenue 1871 r. Ha nepBom mecte cpeau NpecTYIUIEHUN CTOSIT
rOCy/IapCTBEHHbIE:  OCKOpOJICHHME  uMIlepaTopa M MECTHBIX  Trocynaapeu;
(banbIIMBOMOHETHUYECTBO, OCHOBaHHE TaWHBIX OpraHu3amuii u T. 1. MHoro
BHUMAaHHUSI yIENIEHO MPECTYIUICHUSIM MPOTUB COOCTBEHHOCTH U JIUYHOCTHU. YJIOKEHHUE
MpeaycMaTpUBaeT CIIeYIOIMEe HaKa3aHus: CMEPTHYIO Ka3Hb, 3aKJII0OUEHUE B paboueM
JI0OM€, TIOPEMHOE 3aKJIIOUEeHHE, MOMEIIEHHE B KPENoCTb, apPECT, OrpaHUYEHUE B
npasax, mrpad. YcrpauieHue -- OCHOBHAs 1eJIb HAKA3aHMUS.

VYrosnoBHO-TIpoLieCCyalIbHBIM KOJEKC 1877 T DTO NOMONHEHUE K YTOJIOBHOMY
komekcy 1871 1. Ilpomecc cTpowsics mla MPUHIMIAX COCTI3AaTEIBHOCTH,
HE3aBUCUMOCTH CyAbM OT TMPOKypopa M JOMYyHIEHUH 3alllUThl B CTaauU
npeaBapurenbHoro cieactBus. [lo genmam o TOKKUX MPECTYIUICHUSIX BEJIOCH
npeaBapurenbHoe caeacTBue. [lo ocTanbHBIM AenaM J03HAHUE MPOBOJUI MPOKYPOP.
Cya pyKoBOACTBOBAJICS MPUHIIUIIOM CBOOOIHOM OLICHKHU J0Ka3aTeIbCTB.



Jlekuua 12. DKOHOMHMYECKHE, COLMAIbHBIE M KYJIbTYPHBIE MPEANOCHIIKU
rocyaapcTsa u nmpasa Hogelimero Bpemenun

B XX B. rocynapcTBeHHO-IpaBOBas HUCTOPHS MHOTHMX CTpaH HachlllleHa
KpU3HCAMH, «3UI3araMmu», «BPEMEHHBIM [IBUJKEHHUEM BCIISITH», YTO OOYCIOBIEHO
O0COOEHHOCTSIMU HAIlMOHAJIbHOM ucTOpuu. Hayka BbIAeNseT HECKOJbKO OCHOBHBIX
HaIlpaBJIEHUI TOCYJapCTBEHHO-NPABOBOIO  PA3BUTHS; DBOJIOLUS T[OCYIapCTB
«TMOepanbHON EMOKpPAaTUU», BPEMEHHOE YCTAaHOBJICHHE ABTOPUTAPHBIX PEKHUMOB,
BO3HMKHOBEHUE COLMAIUCTAYECKON rocynapctBeHHocTH. K koHmy XX B. crana
OUEBHUJIHA  HEOOXOJUMOCTh M  HEU30EKHOCTh  JE€MOKPATHYECKOTO  IYTH
roCy/IapCTBEHHO-IIPABOBOTO  Pa3BUTHsI BO BceMHpHOM Macmtabe. [loanmuuuas
JEMOKpaTHh3alus TOCYJapCTBEHHOTO CTPOsl MpOSIBISAETCS, TMpPEkKIE BCEro, B
OTHOIIEHUM K YEJIOBEKY, B pealibHOM 3allluTe €ro mnpaB U CBOOOJ, B o0OecreueHuu
JOCTOMHOTO YPOBHS )KH3HHU.

Jlexuusa 13. Perymupyromasi poib rocygapctBa B cdepe SKOHOMUKH U
conuanbHbeIX oTHOMEHUN B CoequHeHHbIxX [lItatax Amepuku B XX B.

1. OcHOBHBIE TEHICHIIMH F'OCYJAPCTBEHHO-TIPABOBOIO Pa3BUTHSI

K nagany XX B. CIIA Ha mepBoM MecTe MO OCHOBHBIM 3KOHOMHYECKUM
MOKa3aTesAM. 3a CYET IMUTPAHTOB HACEJIEHNE MHOTOKPAaTHO YBEINYUIOCh. MUPOBBIE
BOMHBI M0 CYIIECTBY HE 3aTpOoHYJU €€ Tepputoputo. C 20-X roIoB Hayajics Impolecc
JeMOKpaTh3auu u3oupatenbHoi cuctembl. B 1920 r. sKeHUIMHBI MOJYYUIIU TPaBO
rojocoBath M ObITh N30paHHbIMU. CornacHo 26 nonpaske B Konctutymuio B 1971 1.
n30MpaTesbHbIC MpaBa MOJYYWIN BCe rpaxaaHe, gocturimue 18 ner. M3oupatenbHO
MPaBoO CTajl0 B OCHOBHOM PaBHBIM M BCEOOIIMM (B HEKOTOPBIX IITATAX COXPAHUIIUCH
apXandecKue 1eH3BI).

N3menenns B naptuiinoi cucreme. [lociie okoH4anust BOWHbBI Mexay CeBepom
u KOrom npuHIMOHAIbHBIE Pa3IudMs MEXAY AEMOKpaTaMH M pecrnyOJIMKaHIaMu
ucye3nu. Ho kaxxnas mapTusi BbIpakaeT MHTEPECHl CONMEPHUYAIOUIUX B MOJUTUKE U
HSKOHOMHKE TPYIIHUPOBOK, MO3TOMY Hakall M30UpaTeNbHOW OOpbObI MEXAY HUMHU
coxpanmics, KomMmurersl u30upareabHbIX y4acTKOB — OCHOBHOE 3BEHO MapTUHHON
opraHu3anuy, a (OpMajbHO BBICIIUM OPraHOM SIBJISIETCS MAPTUUHBIA KOHBEHT
(Bbe3n). Takum oOpa3oMm, ClOXWIach (PaKTUYECKass MOHOMOJIUS JIBYXHNapTHUHHON
CHUCTEMBI C OIIOPOU Ha CPEHUM KJ1acc.

OCHOBHBIE M3MEHEHHSI B TOCYJAPCTBEHHOM MEXAHU3ME. 31€Ch IMPOSBHIIACH
TEHJEHIUs, CBsA3aHHas ¢  1auddys3uedt  (paccpenoTOUYEHHEM)  HCTOYHHUKOB
dbopmupoBaHusi TocyaapcTBeHHOM mnonauTuku. K cepennne XX B. B CTpaHe
HACYUTHIBAJIOCH O0Jiee TPEeX ThICAY O0BEAMHEHUN U COI030B, U3BECTHBIX KaK TPYIIIbI
nasiaenus. KpynHeimwmm cpenu Hux sBisercs HauumonanpHas —accouuanus
MPOMBIIJICHHUKOB, a Takxe ToproBas mnamara. OTH OOBEAMHEHHUS COCTaBISIOT
3aKOHOIPOEKThl, = MEMOPaHAYMbI, PEKOMEHJAIMH, KOTOpPbIE  HAMpPaBISIIOTCA
MpEe3uJEHTy, KOHIpPEcCy, BIACTSIM IITATOB, KOTOpPbIE YYHUTHIBAIOT MX, XOTS
JOKYMEHTBI HOCSIT pEKOMEHIaTeIbHBIN XapakTep.



JIpyroil CyIIECTBEHHOW TEHICHLMEN pa3BUTUSA SBWIACH LEHTPAIA3ALUS
rOCYJapCTBEHHOW BIAacTU. bplla ycHIIEHAa MCIOMHUTENbHAS BIACTh IIYTEM CO3JaHUS
pa3BETBICHHOrO anmnaparta ynpasieHus. Tak, B CIIA umeroTcs ciaeayroume THUIIbL
rOCy/IapCTBEHHBIX YUPEXKJICHUM: 1) nenapTaMeHTsl (MUHUCTEPCTBA), BO3TJIABISIONINE
OTJEJbHbIE OTPACIIM YNPaBJICHHUA. 2) HALIMOHAJIbHbIE areHTCTBA — YUPEKICHUs, HE
UMEIOIlMe CTaTyca JAeNapTaMeHTOB, HO OJIM3KME K HHUM, 3) MHOTOYHUCIICHHbBIE
BpEMEHHbIE KOMUCCUHU, OIOpO, COBETHI, KOJJIETMH, CO3/1aBacMble Ha OMNPEIEICHHOE
Bpems. [Ipe3unieHT 06nanaer MUPOKUMHU MOJTHOMOYHUSMU MPU HA3HAYEHUU BBICHIMX
JNOJKHOCTHBIX JIMI- COINIacCHO aMEPUKAHCKOMY IPELEACHTY, NPE3UICHT, Ha3Haydas
TaKuX JOJDKHOCTHBIX JIMI, MOXET paccMaTpuBaTh HMX KakK CBOMX JOBEPEHHBIX
coBeTHUKOB. B 1883 r. Obu1 mpuHAT 3aK0H O TpakaaHckou ciyxOe IlenmiToHa,
COTJIACHO KOTOPOMY MPENYCMAaTPUBAIKNCH OTKPBITBIE KOHKYPCHI — 3K3aMEHbI Ha
3aMENIEHNEe TrocyaapcTBeHHbIX AobkHOocTed. Co BpemeHeM B CIHIA crnoxwunachk
KOpPIIOpPAaTUBHAsI KacTa YWHOBHHUKOB. B cTpaHe KaXIplil IITaT HMEN CBOM
aJMUHUCTPATUBHBIN amnmapaT ynpasieHus. bonpmoe Bnusaue B CILA npuobpenu
Takue yupexneHus, kak DenepanbHoe Oropo paccienoBanuid. lleHTpanpHOe
pa3BEebIBATEIBHOE yIpaBJIEHUE. CoBeT  HaUMOHAIBHOU 0e30macHOCTH,
MunuctepctBo 000poHbl. [Ipe3uneHTsl, onupasch Ha HUX, NPUHUMAIOT BaKHBIC
pelieHns W IpU ATOM IMPEBBIIAIOT CBOM MOJHOMOYMSA. Bmecte ¢ Tem B cTpaHe
JEUCTBYET 3aKOHOJaTeJIbHasi W cyaeOHash BJIAcTH, KOTOpbIE SBJISIOTCS BaKHBIMU
AIIEMEHTAMH B CUCTEME «CAEPIKEK U IIPOTUBOBECOBY.

2. «Hosplii kypc™* Py3BenbTa

B 30-e romsl cTpaHy OXBaTWJ MCKJIIOUHUTEIBHOW CHJIBI 3KOHOMUYECKHI
kpusuc. B crpane obocTpsiiack conuanbHO-MIoNUTUUECKass oO0cTaHoBKa- B 1932 . Ha
Npe3ueHTCKUX BbhIOOpax mobeaun PpankiauH [lenano Py3BenbT - kanaumar ot
neMOKpaTtnueckoil maptuu. OH BBICTYHWJI € OpOrpaMMOM BBIXOJA M3 KpHU3HCa,
nonyuuBie HazBaHue «HoBBIM Kype». bbll 3ampelieH BbIBO3 30J10Ta 3a I'PAHULLY,
MpoBeJleHa JeBajbBallud JoJIapa, YKpynHeHa OaHKOBCKasg CHUCTEMa, 4YTO
CTaOMJIM3UPOBANIO  JCHEXHYI0  cucreMy. O370pOBJI€HHE  MPOMBIIUIEHHOCTH
OCYLIECTBIISUIOCH B COOTBETCTBUU C 3aKOHOM O BOCCTAaHOBJIIEHMU HAallMOHAJIBHOU
SKOHOMHKHU OT 16 utonst 1933 r. Best mpombIieHHOCTH Oblila pa3jaenena Ha 17 rpynm
U JIESITENBHOCTh Ka)XJOW PEryJupoBajach TaK HAa3bIBAEMBIMU KOJEKCAMU YECTHOU
KOHKYpPEHIIUU. B cebcKkoM X0351iCTBE LEHBI HA MPOAYKIHUIO CTPOr'O PEryIHPOBAINCH,
U TOBapHas Macca Obljja 3HAYMTEIbHO yMeHblIeHa. bbina ymeHnbineHa 6e3paboruiia
MyTeM DJKCTPAOpJIMHAPHBIX Mep. be3paOoTHBIX HaNpaBisiid B TaK Ha3blBaeMble
«TPYAOBBIE JIAreps» AJIsl CTPOUTEIBCTBA JOPOT, MOCTOB, A3POAPOMOB.

B 1935 r. mo 3akoHy Baruepa BmepBbie B oOmiedenepaibHOM MaciiTade
JIera3upoBaHa JesATENbHOCTh MPO(PCOI030B. 3a HUMHU MPHU3HABAJIOCH NPABO HA
3a0acToBKy. B 3TOM ke roay Obul HNPHUHST 3aKOH O COLMAJIBbHOM OOECIeYeHUH,
COrJacHO KOTOPOMY IMEHCHUM MO CTAPOCTHU JOJIKHBI OBITh BBIMIAYEHBI I'paskJaHaM
CHIA, npocturmmm Bo3pacta 65 J€T MU OTBEYAIOIIMM OMNPEACICHHOMY ILIEH3Y
OCEIIJIOCTH, HO TpPH YCIOBHHM «...CIM €ro oOmmil 3apaboToK, Kak 3TO Oyner
yCTaHOBJIEHO YTpaBieHUeM, 3a nepuoa ¢ 31 nexadbps 1936 r. u 10 JOCTHUKEHUS UM
Bo3pacta 65 netr He mpeBbicuT 3000 momn. BeimnauumBaeMass eMy eKeMmecsdHas



neHcuss OyAeT paBHATbCS 1/2 OT CyMMBbI €ro BBIILIEYNOMSHYTOrOo OOIIEro
3apaboTka...*

Taxum o6pazom, «HoBbIN Kype» SBHIICA TIPSIMBIM BTOPKEHUEM T'OCY/1apCTBa B
00JIaCTh COLMAIBHO-O)KOHOMUYECKUX OTHOUIEHUH U CIOCOOCTBOBAN CMSATYEHUIO
IIPOSIBIICHUN KPU3HCA.

PeBusust «HoBoro kypca». Kopropamuu uepe3 BepxoBHbl cyq 100MBaInCh
OTMEHBI 3akoHomarenbcTBa «HOBOro Kypca» W cramm WMMPOKO UCIIOIb30BATh
(brHaHCOBO-3KOHOMUYECKHE cpencTBa. [Ipe3naeHT nomyyun npaBo B J11000H MOMEHT
MPUOCTaHOBUTH 3a0acToBKy Ha 80 mgHel. CpeacTBa mpodcoro30B ObUIM MOCTaBICHBI
noja KOHTpojdb. [IpennmpuHuMaTen WMENIU MPaBO B3bICKUBATH IO CYAY YOBITKH,
npu4YrMHEeHHbIe 3a0acTtoBkoil. B 1950 r. Obln mpuHaT 3akoH MakkapaHa-Bynga, B
COOTBETCTBUM C KOTOPBIM CO3[aBajOCh YIPABICHUE IO KOHTPOJIIO 3a MOAPBIBHOU
NEATENIbHOCTBIO.  YIIPaBIICHUE  ONPENENso,  SBISAETCA  JIM  OpraHU3alus
KOMMYHHUCTHUYECKOU. B cilydyae npusHaHus TakOBOM OHa IMOJMJICKAJIA PErUCTpaluu
B.MUHUCTEPCTBE IOCTULMHU, A €€ WIEHbl 10 CYIIECTBY OIpPaHUYMBAINCH B
IpaXkJaHCKUX IIpaBax.

Jlexuus 14. 'ocynapctBo u npaBo Bennkoopuranuu B XX B.

1. toru nepBoii MUPOBO BOWHBI

OcHoBHbIE 4epThl pa3BuTus. llepBas MmupoBas BoiiHa ociabuiia (UHAHCOBO-
sKOHOMHMYeckue mno3unuu BenukoOputanuu. I[IpombllieHHOE TPOU3BOACTBO
cokparuiioch Ha 1/5 yacTe, cTpana notepsia 1/3 cBoero HalMOHAJIBHOTO OOTaTCTBA.
3a roabl BOMHBI BJBOE BO3pPOCIA YHUCIEHHOCTh MPO(GCOI030B M MOJUTHYECKas
aKTUBHOCTh pabouero kimacca. B 1916 r. Obuta co3nana dexpeparusi OpUTaHCKOM
MIPOMBILLJIEHHOCTH — KpyIHEWIIee oOBbeIuHEHNE MOHOIIOJIUCTOB.
MOHONOJIUCTUYECKUN KanmuTaldl CTPEMWICS K IMOAYMHEHUIO IMpaBUTENbCTBA. Ilocne
IIEpBOM MUPOBOM BOWHBI CTPaHa MOJTYYNJIa HOBBIE KOJJOHUAJIbHBIE BIAJCHUS.

ITomutnueckue naprtuu. Bo Bpems mnepBod MHUPOBOM BOMHBI Yy BJIACTU B
Benukobpurannu HaXoauia0Cch KoaluimonHoe paButenbeTBo . Jlnoiina Jlxopmaxka,
cocTosiBILIEE U3 IMOEpaoB, KOHCEPBATOPOB U JeibopucToB. Ha ouepennbix BIOOpax
B Jekabpe 1918 r. ¢ NoIaBiIAOMIMM TIEPEBECOM BBIMTpala KOHCEPBATHUBHO-
nubepanpHas koanuuus. JlubepanbHast napTHsi, paHee CTOsIBIIAS Y BIACTU MOYTH CTO
JeT, ToTeplena MopakeHue, yCTYNUB MecTo Jeibopuctam. Takum oOpa3oM, B
BenukoOputanuu B XX B. coxpansercs AByxmnapTuitHas cuctema. o 1923 r. ato
ObLIM KOHCepBaTOpbl U nubepanbl, ¢ 1923 r. — KoHcepBaTOpbl U JEHOOPHUCTHI.
CymiecTBoBaIM W JApyrue NapTUW, HANpUMeEp, KOMMYHHUCTHYECKas, HO cama
IBYXNHapTUIHAsA CHUCTEMAa CUMTAETCS OJHMM M3 HENHWCAHHBIX KOHCTUTYLIMOHHBIX
0ObIYaeB.

W3bupatenbubie pedopmbl, B 1918—1919rr. Obuta mnpoBeaeHa nepBas
n30upatenbHas pedopma, COMNIACHO KOTOPOM MpaBO royioca Modydyaidd BCe JIMIA
MYKCKOTO ToJia, JocTurmue 21 roga U yJIOBIETBOPAIOMIME TPeOOBAaHUSM IIE€H3a
ocenyoctTu (He MeHee 6 MecslEB) WM BIAJCIONIME TOMEIIEHUEM [ Jena.
JKeHIHUHBI TaKKe MOJIydaldu IMPaBO T0JIOCA, HO MPHU YCIOBUHU, YTO OHHU JOCTHUIIIH
Bo3pacta 30 JET W BIAJEIM HEIBM>XHUMOCTBIO C TOJIOBBIM JOXOJOM HE MEHee 5



(GYHTOB CTEpJIUMHIOB WJIM COCTOSUIM B CYINPYKECKHUX OTHOIICHHSIX C JIMIIOM,
YAOBJIETBOPSAIOIIUM 3TOMY yciioBuio. B 1929 r. xoHcepBaTHBHOE MNPABUTEIHCTBO
MPEIOCTAaBUIIO JKEHIIMHAM paBHbIE C MY>KUYMHAMU M30upateiabHbie npaBa. B 1948 r.
OBLJIO YCTAHOBJICHO IMOJIOKEHHUE, IO KOTOPOMY MCKIIIOYAJIOCh TOJI0COBaHUE 0oliee yeM
B OJJHOM OKpYTE.

2. I3MeHeHus B rOCy1apCTBEHHOM CTPOE

B XX B. B BenukoOputanun MCHOJHUTENbHAs BIAcTh ycuiuBaeTcs. Ilocne
OKOHYAaHUS MEPBOM  MHPOBOM  BOWHBI NIPOHUCXOAUT HOBOE  pACIIUPEHHE
3aKOHOJATENbHBIX TMOJHOMOYMI BJacTu TmpaBuTensctBa. B 1914 1. Obun
MPUOCTAHOBJIEH Xabeac KOpIYyC aKT W MPUHAT AKT O 3alllUTe€ TOCYAapCTBa,
MepeaBaBIINil HAa MEPUOJ BOMHBI BCIO MOJIHOTY BJIACTH NpaBUTENbCTBY. B 1920 u
1939 rr. ObuIM TPUHATHL 3aKOHBI O YPE3BbIYAWHBIX IMOJIOKEHUSAX B CTpaHe,
MPENOCTaBISAIONIME  TPABUTEILCTBY  IIOJIHOMOYMS HE  TOJIBKO B cepe
WCIIOJTHUTENBHOM BJIACTH, HO U, IO CYLIECTBY, 3aKOHOAATENIbHOU BiacTu. Ilomyuunino
pacIpoOCTpaHEHUE TaK Ha3bIBAEMOE JIEJIETUPOBAHHOE 3aKOHOAATENBCTBO, TO €CTh
MIPAaBUTEJILCTBO H3JAaBajl0 AaKThl MO IOpPY4YeHHIO mnapiameHTa. KoHTposib 3a
JEeSTENBHOCTBIO MTPaBUTEIBCTBA MapJaMeHTOM Obul yTepsiH IIpeMbep-MUHUCTP MOT B
M000€ BpeMst T0OUTHCS POCITyCKa MapiiaMeHTa.

B 1949 r. neitbopuiickoe MpaBUTEILCTBO pedOpPMUPOBATIO TAJaTy JIOPAOB.
bein cokpaiieH 10 1 roma cpok BO3MOXKHOTO BETO NajaThl JIOPAOB B OTHOLIECHHUH
He(uHaHcoBbIX Omieil. Ho 10 HacTosimiero BpeMeHHM Mmajiata JIOPAOB JOCTATOYHO
CWJIbHA, YTOOBI TOPMO3UTH HauMHAHMWS HWXHEH nanatsl. [lamata nopmoB ocraercs
BBICHIEH aIeJUIIUMOHHOW HMHCTAaHUMEW MO OTHOUIEHWIO KO BCEX CyAaM CTpaHBI.
Monapx (opmanbHO coxpaHsieT KOpoJieBCcKkue npeporatuBbl. Hanpumep, HazHavaer
IIPEMBEP-MUHHUCTPA. BnacTe KOPOHBI HOCUT CKpBITHBIM XapakTep, U B Clydae
HEO0OXOJMMOCTH MOHAPXUS MOXKET CTaTh CEPhE3HON PE3EPBHOM CHIION.

Apmus. Tlomumms. Cyxa. C 1939 r. mapnmameHT BBel B CTpaHe BCEOOIIYIO
BOMHCKYIO MOBUHHOCTh. [lonmuiuss BenukoOpuTaHuM COCTOMT U3 MECTHBIX
dbopmupoBaHuii W TpencraButened cosera rpaderBa. B ropomax wumeercs
coOcTBeHHast monunus. HavanbHuka 3TOW MOJMUIMK Ha3HA4aeT TOPOJICKON COBET.
OO61iee pyKOBOJCTBO TMOJIULIMEH OCYIIECTBISAET MHHHCTEPCTBO BHYTPEHHHX J€.
BepxoBHBII Cyll COCTOMT M3 TPEX MajaT: BBICOKOTO CyAa, KOTOPBIA pacCMaTpUBAET
IpaKIaHCKUE CIIOPbI; Cy/la KOPOHBI (CHEeIUaIM3UPYeTCs Ha YTOJOBHBIX JieNax) U
aneJUSIMMOHHOTO cyAa. MHpOBBIE CYyApM HAa MECTax OCYIIECTBIISIIOT MPABOCYJIHE.
[TanaTa 10pI0OB ABISIETCS ANEIUIALUOHHON MHCTAaHIMEN U CBOETO 3aKOHOATEIHCTBA B
COOTBETCTBHUH C HOBBIM [ pa’kJaHCKUM KOJIEKCOM HE UMEET. PUMCKOE TPaBO U HOPMBI
repMaHCKOr0 IMpaBa, BeipaboTaHHble 1opucTamMu Ha pyoexxe XVII!—XIX BB. nernu B
OCHOBY ['epMaHCKOTO rpa)kx1aHCKOro yjoxeHus. OHO MOCTPOEHO MO TaK Ha3bIBaEMOM
«MaHJEKTHOW» CUCTEME, TO €CTh O0IIME I BCEX MHCTUTYTOB HOPMBI COJIEPIKATCS B
oOmielt yactu (mepBOM KHUTE). YIIOKEHHE TaKKe COJCPKUT €lle YEThIpe KHUIU:
BTOpasi KHUTA OTHOCUTCS K 0053aTeIbCTBEHHOMY IpaBy, TPETbd — K BELIHOMY,
YeTBEpTast — K CEMENHOMY, MSTasi — K HACJIEICTBEHHOMY.

Jlexuus 15. I'ocynapcTBo u npaBo @panuuu B XX B.



1. Tpetbst pecmy6iinka nocie NepBoOil MUPOBOI BOMHBI

OcHoBHble uepThl pa3zBuTus. [Io Bepcanbckomy norosopy 1919 r. ®@panuus,
Oyayun cTpaHON-MOOEAUTENbHUIICH, TOTydnsia NPOBUHIMU Dib3ac U JloTapuHruio,
4acThb TEPMAHCKUX KOJIOHMM ¢ OOJIBIIYI0 YacThb T€PMAHCKUX penaparuii.
[IpOMBIIIVIEHHOCTh W OCOOEHHO CENbCKOE XO3SMCTBO PAa3BUBAIKCH OOJBIIUMU
temnamMu. OpaHuKs MPOAOIDKAIA OCTABATHCS KPYITHOW KOJOHUAJIBHOM AepxkKaBoil. B
TO € BpeMsl IepBas MHUPOBas BOWHA NOJOpBaJa MOJOXKEHHE (PaHILy3CKOrO
¢unaHcoBoro kanutana u @OpaHuus npeBpatuigachk B CTpaHy-IoJDKHHKA. OHa
3anomwkana CIIA Gonee 4 mupa. noil. DKOHOMHYECKUH KPU3HC, MOPa3WBIIUN
CHIA., taxxe orpazwicsa U Ha 3koHOMUKe Dpanuuu. CounaibHblE OTHOLIECHHS B
CTpaHe ObUIM Takke HecrtabuwiabHbie. B 1920 1, commanucrtuueckas mapTus
pPacKoJIOJIaCh Ha COLMAIMCTOB M KOMMYHHUCTOB. HecmoTpst Ha 310, BO PpaHuuu
MpoJIoJKana JEHMCTBOBATh KOHCTUTYHMS 1875 r., KOTOpas MO3BOJIAJIa YYUTHIBATH
KOHKPETHO CJIOKHUBIUIYIOCS 00CTaHOBKY.

N3buparenpusie pedopmbel. B 1919 r. Obl1 NpuHAT M30UpATENbHBIA 3aKOH,
KOTOPBIM ~ MpeayCMaTpuBaJl  COYETAHWE  MPUHUWIIOB  MAa)XKOPUTAPHOH M
MPOMOPLMOHATIBLHON CHCTEM, YTO O3HA4YaJlo BBIOOPHI KaXAbIM JeNapTaMEHTOM
OJIHOTO JIETyTaTa OT 75 ThHIC. )KUTENEH, a YUCIO IEIMyTaTOB 3aBUCEIO OT KOJIUYECTBA
HaceJeHUs, IPOKUBABIIETO B JienapTaMeHTe. BMecte ¢ TeM ObLIM COXpaHEHBI CTaphbie
n30upatenbHble Okpyra, B 1927 r. BoccTaHaBIMBaeTCs MaKOpUTapHas CHCTEMa
BBIOOPOB B MOJIHOM ee oObeme. Bes dpanuus u ee 3aMopckue BIaJeHUs JACIUIUCH
Ha 612 wu3OupaTenbHbIX OKpYroB. KopeHHbIE >XHUTENW KOJOHUI HE MOIYyYHIH
n30upatenbHbix npaB. C cepeaunsl 30-X IT. MapiiaMEeHT MOYTHU €XKETOAHO HaJesi
MIPABUTENILCTBO YPE3BbIYATHBIMU [TOJTHOMOYMSIMH, U 3TH MMOJTHOMOYHS OKa3bIBAIUCH B
pykax Bblculell Oropokpatuu. Ponb mapiamenTta Oblia ocnabiieHa B KOHTpOJIE 3a
npaButesnbcTBOM. B cenTsiope 1939 r. Obuia oOBsiBIeHa BoWHa ['epmanHuu B
HapylmIeHUU CT. 9 KOHCTUTYUHMOHHOro 3akoHa or 19 wrwoma 1875 r., uytO
CBUJIETEIICTBYET O YPE3BBIUAHO HU3KOW B TO BPEMS POJIM MapjIaMEHTa CTPAHBI.

Konen Tpetwseit pecnyOnuku. Ilocne HacTymiieHHs HeMeEKO-(aIUCTCKUX
Bolick B Mae 1940 r. dpaniry3ckas apmusi noreprienia nopaxenue. Opanius Obuia
paszesneHa Ha JBe HepaBHble yacTu. [lepBas, Oosblias yacTh ObUIa OKKYIMpPOBaHA
['epmanueii, a BTopas, 10KHas co CToiuleld B ropojae Buimiu, Obuta coxpaHeHa ¢
MHCTUTYTaMH (PPaHIy3CKOM TOoCynapcTBEHHOCTH, B Hosi6pe 1942 1. m »3Ta 4Yacthb
Opanuuu OblIa OKKyNMpoBaHa ['epmaHuei.

2. YetBepras pecrnyOiauka

KomureTsl 1 npaButenscTBo HanmonaneHOro comporusiieHus. ['enepan 1.
ne l'onnp, maxomuBmmiics B wioHe 1940 r. B AHIJIMM, OCHOBaJ M BO3TJIABUII
nBumxeHue «CBobogHas @paHuus», Mo3Ke MnonyuyuBliee Hazpanue «Cpaxarouasics
Opannus» Jletom 1943 1. co3pmaerca  enuHbli  DpaHIy3CKMH  KOMUTET
HAIMOHAJIIBHOTO OCBOOOXKIEHUS, KOTOPBIN MO3Ke OblI MpeoOpa3oBaH BO BPEMEHHOE
npaButenbcTBO Opannuu Bo rinase ¢ ae [omnem. K koniy 1944r. @pannus Obiia B
OCHOBHOM OCBOOOX/I€Ha OT HEMEUKO-(PaIIUCTCKUX BOMCK.

VYupenutenbubie coopanus. B aBrycre 1945r. mo mHUIMATHBE BPEMEHHOTO
npaBuTeNbCTBA BO OpaHiMK cocTosuics pe@epeHiyMm o OyayiieM rocy1apCTBEHHOM
ycTpoiicTBe ctpanbl. B xoxe pedepennyma 96,4 % romocoBaBIIMX BbICKA3aJIUCh 32



MPUHITUE HOBOM KOHCTUTYLMHU, a 66,3 % -- 3a MOCIeaylollee YTBEPKICHUE
KOHCTUTYILIMM HApPOJHBIM TojiocoBaHueM. B ampene 1946 r. 3apepmimiiack pabora Haj
MPOEKTOM KOHCTUTYyUMHU. B xome pedepenmyma 3TOoT mpoekT Obul oTkIoHeH. [lo
pesynbratam pedepenayma Obuin [IpoBeneHbl HOBBIE BBIOOPHI B YUpeauTeIbHOE
coOpaHue, KOTOPO€ BBIPA0OTANO HOBBIA MPOEKT KOHCTUTyLMH. B oxTsi6pe 1946 r.
MPOEKT KOHCTUTYLUHU OBbLT YTBEPKIAEH PePEPEHIYMOM.

Koncturyuuss 1946 r. Ilo BHOBb mpuHsaTON KOHCTMTYUMH Yyupexaanach
napjaMenTckas pecnyonuka. [lapmament ¢dopmupoBancs U3 JABYX Majart:
HanmonanbHoro co6panuss u CoBera pecnyOnuku. [IpuHsiTHE 3aKOHOB SIBUJIOCH
UCKIIIOUUTEIBHON mpeporatuBod mnapiameHnTta. I[Ipe3ujieHT pecnyOnuKd SABISIICA
BBICHIMM IIPEACTABUTENIEM TOCYyIapCTBEHHOM BiacTu. Cpok €ro IOJTHOMOYHMIA
coctaBiisl 7 net. OH Mor ObITh nepen30paH NapJaMEeHTOM MOBTOPHO, €IlIe Ha 7 JIeT.
CoBeT MHMHHUCTPOB OCYIIECTBIISUI HEMOCPEICTBEHHOE  YIPABICHUE CTPAHOM.
MuHUCTpBl HECYT KOJUIEKTMBHYIO OTBETCTBEHHOCTh Iiepea HanumoHanbHbIM
coOpaHueM 3a O0IIyI0 MOJUTUKY KaOuHeTa. MecTHoe yrpaBieHue ObUIO COXPaHEHO.
Konctutymus 1946 1. coxpaHuia OCHOBHble  Tpaauluu  (paHIly3CKHX
pecnyonkanckux KoHctutyuuil. OcobeHHocThio KoHcTuTyruu 1946 . SBUIOCH:
OrpaHUYEeHHE TMpaB BEpXHEW MajaThl, MpPaBO MPUHUMATH 3aKOHBI  OBLIO
MpenocTaBiIeHo Julllb HanroHanbHOMY COOpaHMIO U HE YCTaHaBIMBAJIACh CUJIbHAsS
HE3aBHUCHMas OT NapJIaMEHTA MTPE3UICHTCKAs BIACTb.

Konctutyumnonnsie pepopmel. B 1951 r. Obu10 oTMEHEHO u30paHuE 4YJICHOB
HanmonanbHoro coOpaHus HCKIIOYMTENIBHO IO CHUCTEME MPOMOPIHUOHAIBHOIO
MpEJCTaBUTENbCTBA W BBEJEHA MaxkopuTapHas cuctema BbiOOpoB. CoBery
pecnyOauKu ObUIM MPEAOCTABIICHBI MOYTH BCE MpaBa U MOJHOMOYHS JOBOCHHOIO
Cenata. Bilacth mNpaBUTENBCTBA YCWIMBAETCS 3a CYET HE3aBUCUMOCTH OT
napJjaaMeHTa.

3. [Iaras pecrybOnuka

Konctutynus 1968 1. B amnpene—wmae 1958 r. Bo @paHumm pe3ko
AKTUBU3UPOBAIM CBOM CHJIBI TIpaBble TPYNIHUPOBKH, TPEOOBABUIME I10/IaBJICHUE
HAIlMOHAJIbHO-OCBOOOAUTENIBHOIO  JBMKEHUS B AJDKHpe. OTO M MOCIYXHUIO
HETMOCPEJCTBEHHOM MNPUYMHOW OTMEHBI KOoHCTUTyluu 1946 r. e Tlommto Oblim
nepeanbl Ype3BblUYaiiHbIe MMOTHOMOYUS 10 COCTaBICHUIO HOBOM KOHCTUTYLHHU. DTO
MPOEKT KOHCTUTYIMU ObLI MPEAOCTaBIIEH Ha OOLICHAIMOHAIBHBIN pedepeHaym u
onobpen OonbmmHCTBOM U30upatenei. C mnpunstuem Konctutyumm 1958 .
cunrtaercsa poxzaeHue [lsaroit pecnyonuku. aes rmaBeHcTBa MPE3UIEHTCKON BIIACTH,
KOTOpYyro orcrauBai ne ['omib, Hamma B KoHcTutynuu cBoe BorwiomeHue. B cT. 5
KoHcTuTynumn ykasbiBaeTcsi, YTO MPE3UACHT «...00€CIeunBaeT CBOMM apOUTpakeM
HOpMalibHOe  (YHKIIMOHUPOBAaHUE TOCYJApPCTBEHHBIX OpPraHoB...» llpe3uaeHt
MOJIYYMJT YpE3BbIYAHHO MIMpOKKe osiHoMouHs. [Ipembep-munucTp no Koncturyuuu
CUMTAETCSd BTOPHIM JIMLIOM, KOTOpOoe€ OOECleunBaeT HCIOIHEHHE 3aKOHOB U
PYKOBOJIUT KaOMHETOM MHUHHUCTPOB. [lapiaamMeHT cOCTOMT U3 JBYX THanar:
HanmonanbHoro coOpanuss u Cenara. CeHaT HaJemsuicss TIOYTH PABHBIMU
nojiHoMouussMH ¢ HanuoHanpHBIM CcOOpaHHWEM, M 3TO BOCCO3/IA€T CHUCTEMY
BHYTpPHUIIAP-TaMEHTCKUX MPOTHUBOBECOB. Ilo Konctutynuun CO3JAI0TCs
KOHCTUTYIIMOHHBI COBET W3 9 4YJIEHOB, KOTOpPbIE HAACNAIOTCS MOJTHOMOYHUSMU



neBsath aeT. B coctaB CoBeTa MOXU3HEHHO BXOJAT ObIBIIME Mpe3uAeHTHI. Jpyrux
wieHoB CoBeTa Ha3HayaeT IPE3UJEHT U NpeAcefaTeNd najar. ['ocygapCTBEHHBIN
COBET OCYIIECTBIISIET KOHTPOJIb 32 HOPMAaTUBHBIMU aKTaMU HUCIIOJHUTEIBHOMN BJIACTH.
Takum obpazom. Koncturynus 1958 r. ycranoBuia ¢opmy mpaBieHusi, B KOTOpOu
MUMEIOTCS 3JIEMEHThI MapJIaMEHTCKOM M MPE3UIEHTCKON pecryOMKU, HO OYEBUIHO,
yro gomuHupyeT mnocieaHss. C 1962 r. mnpesupeHT crTan  uU30HpaTheA
HEIOCPEACTBEHHO M30MpaTensiMu. JTO elle OOJbllle YKPENUIo €ro He3aBUCUMOCTb
OT IPYTUX KOHCTUTYLIMOHHBIX NHCTUTYTOB.

Jlexuus 16. Pazeutue npasa ['epmannn B XX B.

1. Hosi6pbckas peBostonus B ['epmanun

[lagenne wumnepun. Kpynuele Heygaun Ha ¢poHTtax U OKTI0pbcKas
pesomtonus 1917 r. B Poccun onpenenuny COUMAIBHO-TNIOIUTUYECKYIO CUTYalMIO B
cTpaHe, B pe3ynbpTare BOCCTaHMS BOEHHBIX MOpAKOB B Kuie, a 3arem B Apyrux
KPYIHBIX TOpOAaX MOJAEPKaBIIUX UX JAPYrUX TPy HaceineHus, 9 HoaOps 1918 T,
peBomonusi mobenuna B bepnune. Mmnepatop Buibrensm Oexanm u3 CTpaHBHI.
['epmanckas umrnepusi Oblla COKpylleHa. BnacTs mepenmia K coluain-AeMOKpaTam,
KOTOpble OOBSIBWIIM O BbIOOpax B YupeauTelbHOE COOpaHHE W OJHOBPEMEHHO
MOJABUJIM PEBOJIFIOLIIMOHHOE NIBHKEHUE B cTpaHe. B I'epMaHuM akTHBU3UPOBAIWCH
cTapble OypiKya3Hble MapTUH, KOTOPbIE CMEHHWJIM CBOM CTapble Ha3BaHUS U CTalu
MMEHOBAThCS; HAPOJIHOU, TEMOKPATUYECKOM, XPUCTHAHCKO-AEMOKPAaTUUYECKOMN U T. II.
B suBape 1919 r. B Beiimape Obl10 co3BaHO YdpeauTelbHOEe cOOpaHHE; KOTOPOE
noanucano Bepcanbckuil MUPHBIN T0TOBOP, YTBEPAUIO OIOJIKET U MPHUHSIIO HOBYIO
KoHCcTUTYyLHIO ['epmanun, HazBaHHyt0 Beiimapckoii. [1o konctutynuii 1919 r. ctpana
npeBpamaercs B OypKya3Hyl0 NapjJaMEeHTCKYI0 pecnyOiuKy BO TJaBe C
npe3ugeHToM. Pelixctar Obul OOBSIBIEH BBICIIMM 3aKOHOAATENbHBIM opranoM. OH
n30upascs OJIMH pa3 B UETHIPE rojia Ha OCHOBE BCEOOLIEro u3dbuparenbHoro npasa. B
COOTBETCTBHUM €O CT. 41 KOHCTUTYIMU TMPE3UACHT u30upancs BceoOIUM
roJIOCOBaHMEM W O00Jajall MIMPOKUMH MOJHOMOYMSIMH, B TOM YHUCJIE HUMEJN MpPaBo
pacIyckaTb peuxcrar, OCYIIECTBISJ KOMAHIOBAHUE BOOPYKECHHBIMU CWJIAMH, B
cllydyae  HEOOXOAMMOCTH  BBOJMJ  Ype3BblYailHOE  MOJIOKEHWE,  Ha3Hadal
IIPABUTEIIbCTBO.

['maBa  mpaBuUTenbCTBA  ~-  KaHIWIEp  pecnyOJUKH  OCYILECTBIISI
«popmynupoBaHUE OCHOBHBIX MPUHIIMIIOB MOJIUTUKU», KaK YKa3aHO B KOHCTUTYIIHH.
KoHcTuTyms npoBo3riamiajia U y3akoHHBajga cBOOOJY cllOBa, NEYaTH, aCCOLUALUN
u T. O. YacTHas COOCTBEHHOCTh OOBSBISAIACH COLUMAIBHON OO0S3aHHOCTHIO U
oOecrieunBanach JOHKHOM 3aIUTOM.

2. I'utnepoBckas ['epmanus

[Ipuxox  ¢dammucTtoB (HAMOHAN-COLMAIMUCTOB) K Biacth. Hemenkas
OypKkyasusi, omnacasch HOBOW pPEBOJIOIMHU, CTaja CBS3bIBATH CBOU HAJEKABl C
damuctckoit maptuedt ['mtiepa. DTta mapTus obemiana JIMKBUIAIMIO O€3paOOTHIIbI,
MOBBIIIEHUE [IEH HA CEJIbCKOXO3AWCTBEHHYIO NPOAYKIHUIO A  KPECThSH,
JUKBUJAIMIO KPYIHBIX Mara3uHOB JIJis JaBOYHUKOB. B wmrone 1932 r. Ha BBIOOpax
naptust ['utiepa He mosiydwsia GOJILLIMHCTBA T'OJIOCOB, U B HOSIOpE 3TOro K€ rojaa



MOTEPsJIAa €II€ 4YacTh TOJIOCOB. B 3TUX yCHOBUSAX MOHOINOJUCTHYECKHE KPYTH
I'epmanuu npuzBanu ['urnepa k Biactu, Kotopeiid 30 HOsiOps 1933 r. Obul HAa3HAUEH
uMmiiepckuM  KanwjepoMm.  Crnepyrommue — o0CTOSTENbCTBA  CIIOCOOCTBOBAIU
YCTaHOBJEHUIO (AIIUCTCKONM JuKTaTypbl B ['epmanuu: 1) MoHOMOIUCTHYECKas
OypKya3us Bujela B JUKTaType €IWHCTBEHHBIH BBIXOJ M3 OCTPOH MOJIMTHUYECKOU
cuTyauuu, 2) wMenkas OypxKya3us M YacTh CJOE€B KPECThSIHCTBA IOBEPUIIU
nemaroruyeckuM obOemanusm ['utiepa, 3) pabounii Kinacc okazajcs pacKoJOTHIM U
0Ca0JICHHBIM.

[lonuTHyecknii pexXUM H TOCYAAPCTBEHHOE YCTPOMCTBO THUTIEPOBCKOM
I'epmanun. B mepBble Mecslbl TUTIEPOBCKOrO MPaBICHUS OBLIM JIMKBUIUPOBAHBI
OypKya3HO-ZeMOKpaTHUeckue cBoOoabl. Bce maptum, BiiIouyas v OypiKyasHbIE,
ObLIM 3amnpenieHbl. HanycTckas nmapTust octaigachk OJlHA M CTajla Mo CYLIECTBY YacThIO
MpaBUTEILCTBEHHOU cucteMbl. [lapTus Oblia BoeHu3upoBaHa. Best rocynapcTBeHHas
BJIACTh OKa3ajach B pykKax ¢ropepa, KOTOPbIH B COOTBETCTBUU C ABT'YCTOBCKUM
3akoHOM 1934 r. ocraBascs riaBoM rocyaapcTBa IMOXW3HEHHO, HH NEpPE] KEM HE
oTBeyasl. B MHTepecax LEHTpanu3aluy TPAAUIMOHHOE JIE€JIEHHE TOCYJapcTBa Ha
3emJid ObuTa JIMKBUAUPOBaHO. OONACTSIMU YIPABISUIA YAHOBHUKH, Ha3HAYAEMBbIE U3
bepiuna. B ¢eBpane 1934 r. B ['epmanum yupexxgaiuch TaK Ha3bIBaeMble
XO3SIICTBEHHbIE MAaJaThl - 00bEAMHEHUS OAHKUPOB W MPOMBIIIJIEHHUKOB, KOTOPHIE
pPErYIMPOBAIN YIKOHOMUYECKUE OTHOLIEHUS. 1 B TO k€ BpeMsl MPOUCXOINI IIPOLIECC
KapTEIMPOBAaHUS JKOHOMHMKH, YTO MPUBOAWIO K HCUYE3HOBEHHUIO  MEJKHIA
MpeANPUATUH. CounanbHeie 3aBOEBAHUS TPYISIIUXCS OKa3aJauch
mukBuMpoBaHHBIMU. B 1938 r. Obuta BBeZieHa BceoO1ast Tpy0Basi HOBUHHOCTbD.

Bropas wmupoBas BoiiHa. PacoBas Teopus sBUIach OCHOBaHUEM IS
pa3BsA3bIBaHUSA MHPOBOM BOWHBI M IPOBO3IJIAIIAIA HEMIIEB T'OCIOJACTBYIOIIEH HaL
MupoMm Hanued. ['epmaHus B OJHOCTOPOHHEM TMOPSAKE aHHYJIUpOBajia 1jsi cels
Bepcanbsckuii MupHsbiit 1oroBop. 1 centsaops 1939 r. 'epmanust pasBsizana MUPOBYIO
BOMHY, B KOTOpOW OHa TOTEpIENIa COKPYILIMTEIBHOE MOPAXKEHHE OT ACHCTBUM
cotozuukoB — CCCP, CIIA, BenukoOputanuu, ®panmuu. [locne nopaxenus
['epmanust Obuta paszeneHa Ha YEThIpe OKKYMAlMOHHBIX 30HBI: COBETCKYIO,
aMEpPUKAHCKYI0, AHTJIMHCKYI0 M (¢paHIily3ckyto. COrO3HBIH KOHTPOJIBHBIA COBET
OCYIIECTBIISUI YIIPABIECHUE OKKYITUPOBAHHOW CTPAHOM.

3. O6pazoBanue OeneparupHoit Pecnyonuku I'epmanun

bonHckas koHctuTyums. B 1949 r. Tpm 3amanHbIX 30HBI COEIUHUIINCH B
eanHoe rocyaapctBo — deneparuBHyto Pecnybnuky ['epmannn. OKKynanuoHHbIE
BJIACTU YTBEPAWJIN KOHCTUTYLUMIO, Ha3BaHHYIO bDOHHCKON. OTa KOHCTUTYLHS
BOCCTAaHOBWJIA JIEMOKPATUYECKHE MHCTUTYTHl BIIACTH M YIpaBlcHUs. BHOBB
CO37JaHHOE TepMAHCKOE TroCyAapcTBO ObUIO OCHOBAHO Ha Havaiax (enepanu3ma u
coctosuio U3 10 3emens. Kaxnmas w3 3eMenb Mojydajia CBOE MPABUTEIBCTBO H
naHaTar. byHuecTar ABISIETCA IIaBHBIM 3aKOHOJATEIBHBIM OPraHOM CTPaHbl, HO €T0
MOJIHOMOYHUS OrPAHUYMBAIOTCA HIDKHEW mnanaroil (OyHaecparoM), MOCKOJBKY TIO
HEKOTOpPBIM BONpPOCAaM TMOCJIEIHUNA HaJeNseTcss MpaBoM aOCOMIOTHOTO BETO.
[Ipe3uneHTt saBnsercss riaBoi rocyaapctBa. OH u30upaeTcs CpoKOM Ha 5 JerT.
@enepanbHblii KOHCTUTYHIMOHHBIA CyZl HAJEJNEH MPaBOM ToJKOBaHUsA KoHcTUTynnu



U pelaeT BOMPOCHI O Mpejesiax KOMIETeHIMU (efepalii U 3eMellb B Cllydae Cropa
MEXK]ly HUMHU.

Boccoenunenne I'epmanuu. OObenuHenuto ['epmaHum mpeaniecTBOBal
rIyOOKMIl  COLMaNbHO-DKOHOMHMYECKHM ¥ mojauTudeckud kpuzuc B [/IP
OO0beauHeHne TTPOU30IIIO B TEUCHHE OJHOTO roja, ¢ okTAO0ps 1989 r. mo okTI0phH
1990 r Ha mnonutruueckoit kapte EBpombl mNOsSBUIOCH HOBOE OO0BEIMHEHHOE
rocynapcTtBo I'epmaHum ¢ HaceleHUueEM 78 MITH.

Jlexuus 17. O0Opa3zoBanue HOBbIX rocyaapcts B EBporne XX B.

1. Kpuznuc KOHCTUTYIITMOHHON MOHapxuu B Utanun

B XX B. Utanus BcTynumia Kak CTpaHa KOHCTUTYLIMOHHOM MOHapxuu. B stor
IIEpUOJ] BPEMEHU [IJIs1 CTPaHbl XapaKTepHA BBICOKAS] KOHUEHTPALUs MPOMBIILICHHOTO
MIPOU3BOJICTBA U AKTUBHOCTh OAHKOBCKOro Kamurtaja. OCHOBHbIM 3akoHoM Wtanuu
spisutack Koncturynusa 1848 r. — «Anbpbeptunckuii craryc» IIbemonTa. Ilo sToit
KOHCTUTYLIMM 3aKOHOAATENbHYIO BJIACTh OCYLIECTBISJIM COBMECTHO KOpPOJb H
napyiamenT. Koponab umen oOupHBbIE MOJHOMOYHMSA: YTBEPXKJaj 3aKOHBI, W3/aBall
JEKPEThl JJI1 UX UCHOJIHEHMS, (OPMHUPOBAIl MPABUTENILCTBO, PACIyCKal B Ciydae
HEO0OXOIUMOCTH MapjaMeHT (MajaTy JAeNyTaToB), OOBABISI BOMHY U 3aKJII0YaI MUP.
[Tapnament popmupoBaincsa u3 nyx nanat — Cenara u [lanarsl genyratoB. UineHs
ceHaTa Ha3HayaJuCh KopoJieM Noxku3HeHHo. JlenmyTtaTel [lanaTsl n30upanuch Ha NSATh
net. CeHat U KOpOoJIb UMENH IIPaBO 0€CCPOUYHOT0 OTIIAraTeIbHOrO BETO B OTHOIICHUH
3aKOHONPOEKTOB. [IpaBHUTENBCTBO OManalio MIMPOKUMHU MOITHOMOUYHSIMHU. Kopoib
Ha3HayajJ NpeMbep-MUHUCTPA W3 YKCIA JUAEPOB MapTuitHoro 6oibmuHCTBA. [locie
IIepBOM MHUPOBOM BOWHBI HMramusa 1mpeBpaTuinach W3 arpapHol B arpapHo-
WMHIYyCTPUAIBHYIO.

2. Ilpuxop ¢hamucToB K BIaCTH

B xome oxecTtoueHHONW mnonuTHYeckoll OoprObl B MTanuu BO3HHMKaeT
damucTckoe JABMXKEHHME, WIEHAMH KOTOPOTO CTAHOBATCS  IIOBMHUCTUYECKU
HAaCTPOCHHBIC OBIBIIME OGUIIEPHI, COJNIATHI, pa3opuBIINECsT Oypkya, 0e3paboTHEHIE.
WtanbsHckue (GammcTsl MPOMOBE0BAIN PACUCTCKYIO HUICOJOTUIO U AHTUCEMUTHU3M,
a MX IporpaMma MpeacTaBisiga Habop aemMarormueckux Jjo3yHroB. llocteneHHo
MOJJMHHBIMU  PYKOBOJIUTENSIMU  (AUTUCTCKOTO JBMKEHUS CTajdd MPEICTaBUTENN
KpynHou Oypxyasuu. B Hosiope 1922 r, kopons HazHaumi b. Mycconuuu npembep-
MUHHUCTPOM, YTO O3HA4aeT 3axBaT BiacTH B cTpaHe (amucramu. b. Mycconunu,
OyIyuu y BJAacTH, CO3JaJl HOBBIM MONUTUYECKHUM pexxuM. [Ipum 3TOM OH cOXpaHuI
MOHApPXHUIO U KOHCTUTYIMIO 1848 T., HO UX POJIb ObLJIA TOJIBKO AeKOpaTUBHOM. B 1925
r. mo 3akoHy «O mpaBOMOYMAX M MPEPOraTUBAaX IJIaBbl IPABUTEIBCTBA» BCSA
WCIIOJHUTENbHAA BIACTh IEepefaBallach MpeMbep-MUHUCTPY. Ilo sTOomMy 3akoHy
MIPAaBUTEIILCTBO HE OTBEYAJIO INEepel] IMapjJaMeHTOM. B panbpHEdmeM riasa
MPaBUTEIBCTBA MOJYYHII U 3aKOHOTBOpueckue ¢pyHkuuu. B 1939 r. mapnamentckas
cuctemMa Obljla MOJHOCTHIO pa3pyulieHa. BmecTo manatel aemyTaToB Oblila cO3/1aHa
nanata Qamed wu kopropauuii. Oprambl MECTHOTO CaMOYIpPAaBJICHHUS ObUIN
pacnyieHbl ¥ BMECTO HHMX Ha3Hadyaluch MpedeKThl U CTapOCThl, KOTOpbIE ObLIH
yiieHamMu (ammctckoid maptuu. Cpelid HWHCTUTYTOB TOTAJIMTAPHOTO TOCYAAapCTBA



Heo0xouMo BbIIenuTh bonbimoi ¢amuctckuii coBet (BPC), koTopsiil pakTuyecku
OCYIIECTBIISUI 3aKOHOTBOpUeckue (QyHKuuu. MyccoluHu ObUI  OJHOBPEMEHHO
pykoBoguteneM BDPC u npaBurenbcrBa. Pakt co3znanus bOC cBUAETENBCTBYET O
CpalllMBaHUM MAapTUWHOIO W TOCYJApCTBEHHOro ammaparta. dammcrckas MNapTus
cTajia omnopoi JuuHoM Biactu b- Mycconmunu, Bce ocranpHble napTuu ObUIH
3anpeuieHsl. B 1928 1. mo HOBOMYy H30MpaTelibHOMY 3aKOHY MPUHLHUII BCEOOILETO,
PaBHOIO TOJOCOBaHHWA W MNPONOPLHOHAIBHOTO MPEACTABUTENBCTBA 3aMEHEH
BBIJIBUKEHUEM

KaHIUJATOB (pammcTcKumMu npogcoro3amMu ¢ 00s13aTeNbHBIM UX OA00peHUEM
B®C. B 1926 r. 00pa3oBaHbl OpraHbl PeNpecCUBHONW CHCTEMBbI PEXUMA: MOJUIUS
HAllMOHAJIBHONM 0€30MacHOCTH, ocobast ciyk0a MOIUTHYECKUX paccielOBaHMM,
opraHu3alus OXpaHbl OT aHTU(amMcTCKuX mnpecryienuit. CyneOHas cucrtema
TaKKe CIy)KWjJa UeIs M I[OJABJICHHS NPOTHUBHUKOB pEXHUMa. bbUIM CO31aHBI
MOJIMIIEMCKHUE CY/bL, B COCTAB KOTOPBIX BOLLIN PYKOBOIAUTEIM, TPOKYPOP, HAYAIbHUK
damucTcKol MWIMIMU. DTUM cydaM ObLIO JIOCTAaTOYHO JJIS OCYXKJEHHUS JIUMIIb
MOJO3PEHUsI B  «IOJUTUYECKOM HeOJIaroHalexKHOCTH». DalMCTCKUl  pexuM
YCTAHOBUJI COTPYAHUYECTBO C KAaTOJUYECKOW LEPKOBBIO, YTO MO3BOJIWIO PEXKUMY
MCIIOJIb30BaTh aBTOPUTET LIEPKBU I TMOJJEPKKH pEKMMa BHYTPH CTPaHbl U 3a
pyOexoM.

B 1936 r-., ocymecTBisis MOJMTHKY 3KcnaHcuu, Qammucrckas Wramus
3axBatuia AoOuccunuto, B 1939 r. okkynuposana Anbanuto. B 1940 r. Uranus
Hanana Ha ['peruto. B utone 1940 r. Utanus oObsBuia BoitHy Auriuu u @panuuu.

3. [Tanenue ¢pammcTcKOro pexxuma

Bo Bpemss BTOpOM MHpPOBOW BOMHBI IOJIOKEHHE B CTPAaHE YXYALIWIOCH.
Wranusa npespamanacsk B 3aBucuMoe oT ['epMannn rocygapcTBo. ApMus HaXOIWJIACh
B COCTOSIHMM Kpu3uca, u jetoM 1943 r. ona pacnanace. 24 utonsg 1943 r. bonpmioit
damucTckuii coBeT BbIpaswil HenoBepue kK b. MycconmuHu W mpocuil KOpOJs
BO3IJIABUTH BOOPYXEHHbIe cuibl. [IpaBgmue kpyru Mranuu nonuiv Ha ycTpaHEHHE
Mycconunau oT Biacth. 3 U 29 centsOpsa 1943 r. HOBbI mpembep-muHuCTp 11
banonbo moanucan ycnoBus 0e30roBOpOYHONM KanmuTymsauuu. Urtanus nepeiia Ha
CTOPOHY CTpaH aHTUruTiIepoBckoW koammuuu. [lox naBinenuem JIBukeHuUs
CONMPOTHUBJICHUS] U PYKOBOJCTBA CTPaH aHTUTUTIIEPOBCKOW KOAIULUU ObUIH
yIpa3aHEeHbl HanboJiee BaKHbIE HHCTUTYThI (hallIUCTCKOTO rocyaapcrsa Uramuu.

4, YcraHOBJIEHUE PECITYOINKU

B maprte 1947 r. B cTpaHe cocTosuich BBIOOpHI U pedepenaym. BriOopbl
MPOU3BOJMINCH Ha OCHOBAHUM JE€MOKPATHYECKOr0 H30MpaTeIbHOrO 3aKOHA.
['onocoBanue ObUTO0 00s13aTenbHBIM, B BhIOOpax mpunsiio yyactue 82,8 % oOmiero
yuciia u3dbupareneil. I3 vux 13 muH. nmporosiocoBano 3a pecnyoiuky, I1 miiH. oTaanu
rojoca 3a MoHapxuio. 22 nekabps 1947 r. YupeautenbHOe cOOpaHUE MPHUHSIIO
Koncturynmto, kotopas npoposriacuiia Vtannio 1eMOKpaTUHYECKON NapiIaMeHTCKOM
pecryomkoi. 3ampemaioch B Kakou-1u00 ¢Gopme BOCCTaHOBIEHHE (HallUuCTCKON
naptui. KOHCTUTYLIHMS yCTaHABIMBAIA MPABUTEIbCTBEHHBIM KOHTPOJIb HAJ[ YAaCTHOM
XO35IMCTBEHHOM [JIESITENBHOCTBIO W 3aKpenuia MPUHLMI Pa3/eJICHUs] BIIACTEM.
[TapnameHT cCOCTOMT W3 IBYX paBHoONpaBHbIX nanar: [lamatel nenyratoB u CeHara.
[lo KOHCTUTYLIMK 3TO BBICHIUHM 3aKOHOAATENbHBIN opraH WUtanbsHckoit PecnyOnuku.



B mnonHoMoums mnapiiaMeHTa BXOJAMT: OOBSBIEHHWE COCTOSHMS BOWHBI W MHpA,
patuduKaysi MEXKIyHapOIHBIX JOTOBOPOB, YTBEp)KIEHUE OFOMKETa, BBHIOOPHI
npe3ugeHTa pecnyOnuku, GopmupoBanre KoOHCTUTYHHMOHHOTO cyjaa. Beicuiero
COBETa MAarucTparypbl, O0OJacTHOro camoymnpanieHus. HauuonaasHOro coBera
HSKOHOMMKH U TPYJa.

['maBa rocynapcTBa -- Mpe3UICHT, KOTOPbIA W30MpaeTCs MapaaMeHTOM CPOKOM
Ha 7 net. Ero moiHomMouusi 1OCTaTOYHO IIMPOKU: Ha3HAYAeT BHIOOPHI B MapIaMeHT,
MOXXET pacHyCTHTh €ro A0 OKOHYAHMS TOJHOMOYUH, OOBABIAET pedepeHAyM,
oOHapoJlyeT 3aKOHbI, Ha3HavaeT npeacenatens CoBeTa MUHUCTPOB, paTU(PUIUPYET
MEXIYHapPOIHbIE TOTOBOPHI.

[IpaBuTENBCTBO OTBEUAET Mepe] MapjJaMeHTOM 3a cBoM nerctBus. Ha mecrax
co3daeTcsi Tak Ha3blBaeMblii WHCTUTYT I[IpaBUTENbCTBEHHOr0O KOMHCCapa, B
MOJIHOMOYHS KOTOPOTO BOILIM PYKOBOJCTBO BCEH TI'pa)KJAHCKOW aIMUHUCTpAIUei.
Ho B TO e BpeMs coxpaHeH HHCTUTYT NpedekTa, Ha3HA4aeMoro MpPe3uJACHTOM
pecniyosinku. K Havany 50-x rogoB Obut 0Opa3oBaHbI MATH BUJIOB MOJUIIMH: CHUJIBI
00111eCTBEHHOI 0€30MacHOCTH, KOpITyC KapaOuHEepoB, MHAHCOBAs MOJIMITUS, JIECHAS
OXpaHa W TMpoBUHIMANbHAs moiuius. [naBHoi 3amadeit KoHcTUTylMOHHOTO cyna
SBJIICTCS OXpaHa KOHCTUTYIMOHHBIX TapaHTHH W TPOTHUBOJCHCTBHE Pa3IWYHBIM
rOCy/IapCTBEHHBIM OpraHaM, MPEBBIIIAIONIMM CBOU MOJTHOMOYUS. UNEHBI cyJa UMEIOT
npaBo UMMyHHTeTa. [10 KOHCTHTYIIMM CyIbU HE3aBHCHMEI. B cTpaHe BHOBBL CO3/1aH
WHCTUTYT CyJda TPHUCSHKHBIX. MWTamus -- yYHHTApHOE JCIEHTPATU30BAHHOE
rocyJIapcTBO; cTpaHa mojesieHa Ha 20 oOnacrteit, 95 mpoBuHuMii U 8068 KOMMYH.
[IporpeccuBubie cuibl HMrtamuum co3manum  JeMOKpPaTHYECKYI0 M30MpaTeNbHYIO
CUCTEMY, KOTOpasi, TMpexJAe BCEro, MPOSABIAECTCS B Pa3BUTUM HMHCTUTYTa
pedepenayma. KoHcTuTyus npenycMaTpuBaeT BHECEHHUE 3aKOHOMPOEKTa OT UMEHH
He wmeHee 50 Teic. wu3bupareneid. B Hacrosimee Bpemss HWramus — 37O
BBICOKOpA3BUTAsl MHIYCTpUAIbHO-arpapHas cTpaHa.

Jlexuus 18. KonctutynmonHnas uctopus SnoHun Bo BTOpoil oyIoBUHE XX B.

1. SImoHCKOE rOCyIapCcTBO B EPUO MEXITY JIBYMS MUPOBBIMHU BoiiHamu HoBas
MOJIUTUYECKAs: CTPYKTypa. [lociie mepBoil MUPOBOM BOWHBI ANOHKS yBEIUMYUIIA CBOU
KOJIOHMAJbHbIE BlageHuss B TuxoM okeaHe. B cTpaHe ycuiMBamuch MNO3ULIUM
KPYIHBIX (DPMHAHCOBO-IIPOMBIIIJICHHBIX KOHIIEPHOB. B TO ke BpeMsi COXpaHSIOTCS
(dbeonanbHbIe TIEPEKUTKU B CEIBCKOM X03siiicTBe. B Havasie 30-x To/10B COIMAIbHO-
DKOHOMUYECKHE U TOJUTUYECKUE TMPOTUBOPEUUS JOCTUTIIM OCOOOH OCTPOTHI,
MpaBAIINe KPYTU YCUJIWIW BOCHHO-TIOJUIIEUCKUNM PEKHUM M TOTOBWJIMCH K HOBOM
oonpmioi BoitHe. B 1937— 1939 u 1940—1941 r.r. moct MUHUCTpa-NPE3UJICHTA
3aHuMan npuHi, KoHO?3, KOTOPBIM SBISICS CTOPOHHUKOM TOTAJIUTAPHOTO CTpos. B
€ro TMPaBUTEJIBCTBO BXOJWIM NPEACTaBUTENN apMuud U ¢GJoTa U TPEIACTABUTEIIH
KoHIIepHOB Munyoucu, Muiyn, CyMuTOoMO. DTO NIPaBUTEIBCTBO OOBSIBUIO O
CO3JIJaHUU «HOBOW TOJIMTHYECKONW CTPYKTYphD» — ACCOLMAIIMU TIOMOIIH TPOHY.
[Ipodcoro3pl ObUTM pacmylieHbl, B3aMEH OBUIM CO3JIaHbl «OOIIECTBA CIYKEHUS
OTE€UECTBY», KOTOPBIC BO3IJIABUJIM YMHOBHHMKH, Ha3HAadaeMbIEe IMPaBUTEIBCTBOM. B
JIEPEBHE OJHOMY U3 OJIHOCEJbYaH MOPYYaJCs KOHTPOJIbh 32 YMOHACTPOCHUSIMU H



BBITIOJITHEHUEM HAJIOTOBBIX OOS3aTENBCTB OCTaNbHbIX- TakuMm oOpa3om, B SnoHun
YCTaHABIIMBAETCS MOAABICHUE WHAKOMBICIIHS, MOJUILEHCKON CIEXKA M Ipomnarasaa
moBrHU3Ma. Bce B3pocioe HaceneHne ObUIO BKJIIOYEHO B MPOILIECC MOJITOTOBKH K
BOWHE.

2. SImoHCcKOe rocynapcTBO MOCIE BTOPOM MUPOBOU BOMHBI JleMOKpaTHdyecKkue
npeobpazoBanus. Bo BTopoil mMupoBoil BoiHe SmnoHHMs ToTeprena mnopaxenue. B
1945 r. B cTpaHe BbBICAAWINCh aMEpPUKAHCKUME BOIICka W ObUI YCTaHOBIIECH
OKKyNalUMOHHBIN  pexuMm. [lox  pykoBOACTBOM  aMEPUKAHCKOM  BOCHHOM
aIMUHUCTPALIUU SITTOHCKAss apMusi OblIa TIOJHOCTBIO J1IEMOOMIM30BaHa, YIpa3aHEHbI
BCE JIpyTHE€ OpraHbl BOEHHO-TEPPOPUCTUYECKOTO TOAABJIEHUS, PACIYIICHBI
MUJIUTAPUCTCKUE  OOIECTBEHHbIE oOpraHu3aluM, [ocylaapCcTBEHHBIM —ammapar
yIpaBJIE€HUs TOJBEPICS «UHUCTKE», ObUIM YBOJIEHbl HamboJiee MMIMTAPUCTCKU
HACTpOEHHbIe YUHOBHUKHU. B 1946 r. o 3akoHy 00 arpapHoii pepopMe ynpa3aHsioch
KpyIHOE 3eMJieBiajieHne. Tenepb MakcUMalbHas Iuloniaab o0padbaTbiBaeMol 3eMiln
HE JOJDKHA NpeBbIaTh 9 ra. beuim mpeayCMOTpPEHBI MEpPBI MO MPEAOTBPAIIECHUIO
CHEKYJISIIUHU 3eMJIM. B TpOMBIIINIEHHOCTH U 0aHKOBCKOM JI€JI€ TIPOBEIEHO HEKOTOPOE
pa3yKpynHEeHUE MOHOIOJIUM. [loSABMIIOCE MHOXKECTBO CpEeOHMX Npeanpustuil. B
00JaCTH TPYJOBOTO W COLMAIBHOTO 3aKOHOJATENIbCTBA MMPOU3ONLIM OOJbIINE
M3MEHEHMs: YCTAaHABIMBAJIOCh IMPaBO Ha co3JaHue Npo(dCOI30B, 3aKIIOUYEHUE
KOJUICKTUBHBIX JIOTOBOPOB, MIPAaBO Ha MPOBEJACHUE 3a0aCTOBOK, 8-i yacoBOW pabouuit
JIEHb.

Konctutyuuss 1947 r. HoBas koHCTHUTyHMs 3akpenwia JuOepaabHO-
JEMOKpaTHUeCKHe MpeoOpa3oBaHus B 00JaCTH rOCyIapCTBEHHOTO cTposi. B SAnonuun
yCTaHABIMBANIACH JUOEPabHO-IEMOKpAaTUUECKasl MapjiaMeHTapHas MOHapXHsl.
NMnepatop paccMarpuBalicsd Kak «CHMBOJI FOCYIapCcTBa M €IMHCTBA Hapoaa». Ero
paBOMOYMs ObUIM 3HAYUTENBHO OIpaHUYEHBI. B TO ke BpeMsi umrepaTop Ha3HavaeT
IIPEMBEP-MUHHUCTPA, TJIABHOTO CYyApl0 BepXOBHOro cyzaa, CO3bIBAET NAPIAMEHT H
HaJenseTcsl JPYTMMHM BaXXHBIMU IOJHOMOYMAMH. lmmepaTtopy OTBeIeHa pOJIb
AHTJIMICKOIO0 MOHApXa, — «LApPCTBOBATh, HO HE YIIPABIISATH.

[TapnameHT cTpaHbl OCYIIECTBISET 3aKOHOAATENIbHYIO BIacTh. OH COCTOUT U3
najaTel MPENCTaBUTENEH MW TanaTbl COBETHUKOB. /[[ns wieHOB mnapiaMeHTa
MIPEAYCMOTPEHA HENPUKOCHOBEHHOCT.

KaOuner MuHUCTpOB 00JajaeT UCHOJHUTENbHON BiacThio. Bo riaBe
cyneOHoi Bractu HaxoauTcsi BepxoBHslii cya. OH BlpaBe pemiarh Jr000i BOpoc o
KOHCTUTYLIMOHHOCTH J11000T0 3aKkoHa. ['maBHOro cynpto BepxoBHOTo cyaa Ha3Hadaet
umrepatop. Jpyrux cyned Ha3HayaeT KaOWMHET MO CIHCKY, MPEAJIOKEHHOMY
BepxoBHbIM cynoM. B cootBeTcTBUM €O CT. 9 KOHCTUTYUMH SMOHMS OTKa3anach OT
BOMHBI HA «BEYHBIE BPEMEHA» U «...OT YTPO3bl IPUMEHEHHUSI BOOPYKEHHOM CHJIBI KaK
CPEACTBA pa3pelICHUs MEXAYHAPOAHBIX CIIOPOBY.

3. [IpoBo3raamenue pecnyonuku B Kurae

B nauane XX B. B Kutae npoucxoauT HOBbII PEBOMIOLMOHHBIA noabeM. [1o
BceMy Kutaio npokarunack BojiHa OOHKOTa amepukKaHCKMX ToBapoB. B 1905 r.
PEBOJIIOIIMOHHBIE  O0IIecTBA OOBEIMHWINCH B eAuHyl0 napTtuio -Kurtalckuii
PEBOJIIOIIMOHHBIA COI03, Mpe3uJeHTOM KoToporo Obul u3dbpan Cysp StceH. CyHb



STceH mpoBO3MNIACWII TPU NPUHLMUIIA: HALMUOHAIM3M, JAEMOKPATHIO M HAPOIHOE
0JIaroOICHCTBUE.

10 oxTs16pst 1911 1. B Yuane Bocctan canepHslii 6aTanboH. Boccranue Ob110
NoJAJIepKaHO JPYTMMHU THPOBUHLMSIMHU CTpaHbl. 25 nexabps 1911 r. mpesuaeHToM
Kurass 6p1 u36pan CyHb SITCEH, mpu y4yacTUH KOTOporo Obuia pa3paboTaHa U
MIPUHATA «BPEMEHHAS KOHCTUTYLHs». KOHCTUTYLHS MpOBO3TJallajga paBHbIE MpaBa
BCEX TI'pa)kJaH, CBOOOJy CJIOBa W IEYaTH, OpraHU3alliii, BEpPOUCIIOBEaHNs, BHIOOpA
MECTa >KUTENIbCTBA, CO3IAHUE OTBETCTBEHHOI'O MEPE] MapiaMEHTOM IPaBUTEIbCTBA.
Ho B cuny m3meHuBIIEHCS MOJUTUYECKOW OOCTAaHOBKHM 3Ta KOHCTUTYILHSA He ObLia
peanu3oBaHa. I TaBHOKOMaHYIOIUM KOHTPPEBOJIOLUMOHHBIMUA CHJIAMHU B YTO BPEMS
craHoBuTcs HOanp Illukail. Bypiya3uss M NOMENIMKH, HAIyraHHbIE pa3MaxoM
PEBOIIOLIMOHHOTO JABMKEHUA, NMOLUIM Ha kKoMnpomucce ¢ FOanp [lukaem. Monapxus
ObL1a TukBUAMpoBana. Ho nmoct npe3unenta 3ansun FOaunp [Hukaii.

B cootBerctBuu ¢ mnpuHsATtod HanumoHanbHbIM cOOpaHMEM BpEMEHHOMN
koHcTuTynmet Kwutalt mnpencraBmsin coboit pecrmyOonuky. [maBoit rocymapcrsa
ABJSUICS TPE3UACHT. 3aKOHOJATENbHYIO BIIACTh IMOJydYall NapJIaMeHT, KOTOPBIA
COCTOSJI M3 JIBYX TMajaT: ceHaTa M TnajaThl mpenacraBureneid. Jlubepana Has
OyprKyasusi cTpeMuiIach K CKOpeHIieMy 3aBepIlIeHUI0 PEBOJIIOIUHU U MO3TOMY TOIILIa
Ha coto3 ¢ [Oanp IlukaeM. CyHp SITCEH B OTBET OpPraHM30BaJl HOBYIO MapTHI0 —
I'omunbnan (HanmonanbHast maptus).

B wrome 1913 r. pykoBoautenu ['oMuHBIaHa TOAHSIM BOCCTAHHE,
HarpasJjieHHOe poTuB noautuku fOane [lukas. [locnenqnnii mogaBuil 3T0 BOCCTaHHE
U 3anpeTuil aesatenbHocTh Hanmonansuoi naptun. FOans [lInkali BHOCUT U3MEHEHHUS
B KOHCTUTYIIMIO, COTJIACHO KOTOPBIM CPOK MOJIHOMOYHMI NPE3UICHTA YBEINUYUBACTCS
no 10 ner W BBIHAIIMBAET IUIAHBI HA BOCCTAHOBJIEHHE MOHAPXWU B CTpaHe. ITO
BbI3bIBAET BO3MYLIEHUE B cTpaHe, nmodtomy lOanp [lukait 3asBui 00 oTKaze OT
BOCCTAHOBJICHUS] MOHAPXUU.

4. JlemokpaTudeckoe ABMKEeHHE B KuTae nmocie nepBoil MUPOBOI BOMHBI

['paxxgaHckas M HalMOHAIBHO-OCBOOOAUTENbHAs BoWHA. C OKOHYaHUEM
nepBoil MUPOBOM BOMHBI Hapos KuTas cBsi3bIBall CBOM HAaJIEXKAbl HA OCBOOOXK]IEHUE
OT MHOCTpaHHOro rocmnonacrsa. Ho aroro He mpouzonuio. B mae 1939 r. Hauanuce
JEMOHCTpALMU CTYACHTOB, K KOTOPHIM MPUCOEIUHUIUCH paboyne, MHOTOYUCIICHHbIE
MPEACTABUTENIN HAlMOHAIBHOM Oypxyasun. B 1924 r. Obul co3mgaH eAWHBIN
HallMOHAIBbHBIA (POHT OOPHOBI C MHOCTPAHHBIM KamuTajgoMm. JTa 60pbba NpuHsIA
(bopMy rpaxxIaHCKUX PEBOJIOLIMOHHBIX BOWH.

I'enepan Yan Kailum — mnpencenaresb LEHTPAIBHOTO HCIOJIHUTEIBHOTO
KoMHuTeTa ['OMMHBJAHa W TJIABHOKOMaHAyMOWWN HanuoHaibHO-pEBOIIOLUOHHON
apMueil, Bo3riaBui npaBoe Kpeuio ['omuHpgana. B 1927 r. Bo MHOTMX NPOBUHIIMSAX
Kutas mpoucxoasT KOHTPPEBOJIOLMOHHBIE IMEPEBOPOTHL. ['OMUHBIAH CTAaHOBUTCS
napTue KpynHoil Oypskya3uu u momMemukoB, B aBrycte 1927 r. Hauanace BTOpas
rpakJaHckas BoilHa. B 3To ke BpeMss B Kurail BTOPriaucCh SIOHCKHE BOMCKA.
['oMuHBIAH HE CMOI MPOTHUBOCTOSTh HANAJEHUIO, U SIMTOHUS 3aHsUIa 3HAUYUTEIBHYIO
gyacte Boctounoro Kwutas. YacTe TeppUTOpUM CTpaHbl KOHTPOJIMPOBAIACH
PEBONIIOIIMOHHBIMU cuitamMu, Kotopbie o0beauamuch U 7 Hosa0ps 1930 r. otkpeuin [
ChE3]] COBETOB pabouyux U KpecThsSHCKUX JemnyTaToB. Ha cwhe3me ObL1o m30paHO



IIEPBOE LIEHTPAJIbHOE MPABUTEIBCTBO PEBOJIIOLMOHHBIX paiioHOB KuTas BO riase ¢
Mao [33nynom — pykoBoautenem Kommynuctuueckon naptuu Kutas (KIIK). B
1932 r. 6pu1a oObsiBNeHa BoiiHa SAnonun, B 1937 r. Obula OKOHUEHA Tpa)KaaHCKas
BOMHA U CO3/1aH €AUHBIN aHTUSATIOHCKUN (DPOHT.

5. O6pazoanue KHP

B 1945 r. KBantyHnckas apmuu SAnonun Obuta pazdouta, u Hapognas apmus
pa3BepHyla  HACTymaTellbHble  omepauud  1no  ocBoOoxiaeHutro  Kwuras.
['OMMHBIAHOBCKOE MPABUTEIBCTBO Pa3BsA3al0 HOBYIO IPa)JaHCKYIO BOMHY, KOTOpas
amnack Tpu roga (1946—1949). 1 oxta0ps 1949 r Hapoanas nonutudeckas
KOHCYJIbTaTUBHAas  KOH(epeHLUs  TOPXKECTBEHHO  MpPOBO3IJIAacHiia  CO3JlaHUE
Kuraiickoit Hapoanoii PecryOnuku.

BoiciiiM  opraHoM rocyAaapCTBEHHOM BJacTU B CTpaHe ObLI OOBSBIEH
Ientpansupiii HapoaHblii npaBuTenbcTBeHHBIM coeT (LIHIIC). On chopmuporan
opyrue LEHTPaJIbHbIE roCyJlapCTBEHHBIE OpraHbI: ["'ocynapcTBEHHBIM
aIMHUHUCTPATUBHBIN COBET. HapoaHO-pEBOIIOLIMOHHBIN BOCHHBIN COBET, BEpXOBHBIN
HapoJHbIA Cynl M BepXOBHYHO HAapOAHYIO NIPOKyparypy. OTH OpraHbl COCTaBUIN
HeHTpaibHoe HapoaHoe npaButenbcTBO KHP. Ilpencenarenem cran Mao L3aayH. 15
ceHTs10ps 1954 r, Obuta npunara nepsast koHctutyius KHP, koropas opuaudecku
3aKpenuia IJaBHbIE IMOJIOKEHHSI F€HEpPaJbHOM JIMHUM KOMMYHUCTHYECKON MAapTHH
Kuras. B 1975 r., 1978 u 1982 rr. B Kurae npuHMManuch HOBblE KOHCTUTYLIMHU. B
COOTBETCTBHUM € KOHCTUTyHued 1982 r. momuTtHdeckas CyHIHOCTb TOCYIapCcTBa
ompeneysyiach  Kak ~ J€MOKpaTHdeckas  JIUKTaTypa Hapoxa. Ilpu  stoMm
MOAYEPKUBAIIOCh, YTO, MO CYIIECTBY, AUKTATypa HapoJa SBIAECTCS IHKTAaTypOu
nposierapuata. KOHCTHUTyIMST JomycKajla MHOTOYKJIAJAHOCTh B JIKOHOMHUKE..
NHoCTpaHHbIE  YAaCTHOKANUTAJIUCTUYECKUE  MPEANPUATHS  MOJAy4YaJd  MPaBO
NEATEIIbHOCTU B CTPAHE.



